LITTLE BLUE VALLEY SEWER DISTRICT
BOARD OF TRUSTEES' MEETING
Historic Jackson County Courthouse
112 West Lexington, Room 245
Independence, MO 64057
April 10, 2019
AGENDA

1.

MEETING CALLED TO ORDER AND CONFIRMATION OF QUORUM.

2.

APPROVE JOURNAL FOR THE BOARD MEETING HELD MARCH 13, 2019.

3.

DISTRICT REPORTS.
District Performance & Activity Reports
-

District Report, Greg Boettcher
Operations/Compliance Report, Jeff Shook
Financial Report, Theresa Ryan

Governance Schedule –

Next meeting: May 8, 2019 (Location: TBD)
4.

COUNSEL REPORT.

5.

CONSIDERATION OF RESOLUTIONS.
a.)

-Consent Agenda

3530

IN THE MATTER OF AUTHORIZING A PROPRIETARY PURCHASE
OF MATERIALS AND SERVICES NEEDED FOR THE REPLACEMENT
OF AERATION DIFFUSER MEMBRANES IN BASIN THREE, BY FLUID
EQUIPMENT COMPANY, OF KANSAS CITY, MISSOURI, AT THE
LITTLE
BLUE
VALLEY
SEWER
DISTRICT’S
ATHERTON
WASTEWATER TREATMENT PLANT, IN AN AMOUNT NOT-TOEXCEED
$221,000.00, WHICH INCLUDES A PROVISIONAL
CONTINGENCY OF $10,431.00, TO BE PAID FROM THE DISTRICT’S
OPERATING RESERVE ACCOUNT.

AGENDA
04/10/19
-1-

3531

IN THE MATTER OF APPROVING CHANGE ORDER NUMBER 12 TO
THE CONSTRUCTION CONTRACT AGREEMENT WITH ENERFAB
POWER & INDUSTRIAL, INC., OF CINCINNATI, OHIO, FOR THE
PHASE III ADVANCED AIR EMISSIONS CONTROLS IMPROVEMENTS
AT THE ATHERTON WASTEWATER TREATMENT PLANT, AS
REQUIRED BY ADMINISTRATIVE ORDER OF CONSENT APCP 2015077; SAID CHANGE ORDER NUMBER 12 BEING IN THE AMOUNT OF
$125,000.00, WITH SAID AMOUNT TO BE ADDED TO THE
PROVISIONAL CONTINGENCY LINE ITEM, THE FUNDS TO BE
FROM THE SERIES 2016 REVENUE BONDS.

3532

IN THE MATTER OF AMENDING RESOLUTION NUMBER 3520
(NOVEMBER 12, 2018), RELATING TO A PROPRIETARY PURCHASE OF
MATERIALS AND SERVICES FROM SCHWING BIOSET, INC., OF
SUMERSET, WISCONSIN, FOR THE REHABILITATION OF THE
EXISTING SCHWING SLUDGE CAKE PUMPING SYSTEM AT THE
ATHERTON WASTEWATER TREATMENT PLANT, TO INCLUDE THE
REBUILDING AND REPLACEMENT OF THE POPPET VALVES FOR
$21,829.30, WHICH INCREASES THE TOTAL AUTHORIZATION TO A
NOT-TO-EXCEED AMOUNT OF $291,829.30, TO BE PAID FROM THE
DISTRICT’S EQUIPMENT REPLACEMENT ACCOUNT.

3533

IN THE MATTER OF APPROVING A PROPRIETARY PURCHASE OF
MATERIALS FROM ARVOS, SCHMIDTSCHE, SCHACK, LLC., OF
WEXFORD, PENNSYLVANIA, RELATING TO THE REHABILITATION
OF THE EXISTING PRIMARY HEAT EXCHANGER AT THE
ATHERTON WASTEWATER TREATMENT PLANT, IN AN AMOUNT
NOT-TO- EXCEED $70,000.00, TO BE PAID FROM THE DISTRICT’S
OPERATING RESERVE ACCOUNT.

b).

-Debate Agenda

6.

NEW BUSINESS.

7.

UNFINISHED BUSINESS.

8.

ADJOURNMENT TO CLOSED SESSION TO DISCUSS ISSUES PERTAINING
TO 610.021(1) RSMO. (LEGAL), 610.021 (9) RSMO. (UNION), 610.021(13) RSMO.
(PERSONNEL), AND 610.021(2) RSMO. (REAL ESTATE).

9.

OPEN SESSION.

10.

ADJOURNMENT.
Next Scheduled Meeting
May 8, 2019

AGENDA
04/10/19
-2-

March 13, 2019
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LITTLE BLUE VALLEY SEWER DISTRICT
Board of Trustees’ Meeting

MEETING
Date:

March 13, 2019

Place:

Historic Jackson County Courthouse
112 W. Lexington, Room 245
Independence, Missouri

Time:

9:30 A.M.

ATTENDANCE
Board Members:

Present
Frank White, Chair
Carson Ross, Vice-Chair
Michael Larson, Secretary
Bob Huston, Member
Tony Miller, Legislator
Mike McDonough, Member
Kristofer Turnbow, Member
Absent
Bill Baird, Member
Sly James, Member
Eileen Weir, Member
Leonard Jones, Member

District Staff:

Greg Boettcher, Executive Director
Jeff Shook, Assistant Director
Theresa Ryan, Director of Finance
Kim Best, Administrative/HR Manager

District Counsel:

Buford Farrington, Humphrey, Farrington
and McClain, P.C.

Others:

Karen Baker, Jackson County

March 13, 2019
1.

Page 2

MEETING CALLED TO ORDER AND CONFIRMATION OF QUORUM.
Vice-Chair Ross called the meeting to order and asked for
confirmation of quorum.
Kim Best called role and confirmed a quorum.

2.

APPROVE JOURNAL FOR THE BOARD MEETING HELD FEBRUARY 27, 2019.
Vice-Chair Ross called for a motion to approve the journal.
Motion made:
Seconded:
Aye
White
Ross
Larson
Huston
Miller
McDonough
Turnbow

Member Huston
Member Miller
Nay

Absent
Baird
James
Weir
Jones

Motion passed.
3.

DISTRICT REPORTS.
-

Operations/Compliance Report

Jeff Shook reported that the incinerator has been shut down
for the Phase III construction. Sludge is currently being
treated with lime and applied to agricultural properties north
of the Atherton plant (Denali Water Solutions). This process
is working well. The reactor has been cooled, sand was removed
and refractory inspection has commenced.
There are some
refractory areas that will need repairs. Due to the higher
influent flows, compliance with the 85% removal condition has
not been possible, with the plant only achieving 83% removal.
While pollutant concentrations are well below permit
thresholds, the percent removal requirement shall not be met.
Once, sanitary sewer overflow occurred at the thickener tank
due to plugging of the inlet pipe. The spill was contained on
the Atherton site, reported and promptly cleaned up.

March 13, 2019
-

Page 3
Finance Report

Theresa Ryan gave the financial report. We are at 41.7% of
budget, Little Blue Valley has expended 35.2% and Middle Big
Creek 23.9%. The Middle Big Creek connection count was 12,735,
which is 1.87% growth. Second quarter billings for Little Blue
Valley will be done Friday, March 15, 2019.
-

Governance Schedule

The next meeting of the Board of Trustees’ is scheduled for
9:30 a.m., Wednesday, April 10, 2019, at the Historic
Courthouse on 112 W. Lexington in Independence, Missouri.
4.

COUNSEL REPORT.
(Counsel made his report during closed session.)

5.

PRESENTATION ON DISTRICT FINANCIAL FORECAST AND FUTURE
CHALLENGES - GREG BOETTCHER
Greg Boettcher provided the Board with a presentation on the
District’s financial position and gave insight into matters
that are likely to create future challenges for the District.
Overall, the District is in a sound financial position. Its
performance is aligned with the financial forecast and
projections into Fiscal Year 2022 are promising. There are
some matters that will pose future challenges. The growth
that is tributary to the Greenwood Pump Station will prompt
a capacity study to evaluate upgrading of the station versus
construction of the MBC Phase II interceptor.
If the
interceptor is deemed the best solution, it would be advisable
to promptly commence an alignment study to allow easement
work to be an early completion task. Easement acquisition
can take up to 2-years, with adds to the typical capital
project duration of 5 or more years. The LBVSD system future
will need to address aging critical equipment (aeration and
pumping), master planning for Atherton expansion and
strategies to meet nutrient removal limits.

6.

NEW BUSINESS.
None.

March 13, 2019
7.
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UNFINISHED BUSINESS.
None.

8.

ADJOURNMENT TO CLOSED SESSION TO DISCUSS ISSUES PERTAINING TO
610.021(1) RSMO. (LEGAL), 610.021 (9) RSMO. (UNION),
610.021(13) RSMO. (PERSONNEL), AND 610.021(2) RSMO. (REAL
ESTATE).
Motion made:
Seconded:
Aye
White
Ross
Larson
Huston
Miller
McDonough
Turnbow

Member Miller
Member McDonough
Nay

Absent
Baird
James
Weir
Jones

Motion passed.
No votes taken during closed session.
9.

OPEN SESSION.
Motion made:
Seconded:
Aye
White
Ross
Larson
Huston
Miller
McDonough
Turnbow
Motion passed.

Member Larson
Member McDonough
Nay

Absent
Baird
James
Weir
Jones

March 13, 2019
10.
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ADJOURNMENT.
Vice-Chair Ross asked for a motion to adjourn.
Motion made:
Seconded:
Aye
White
Ross
Larson
Huston
Miller
McDonough
Turnbow

Member Miller
Member McDonough
Nay

Absent
Baird
James
Weir
Jones

Motion passed.

APPROVED THIS 10th DAY OF APRIL, 2019 BY THE BOARD OF TRUSTEES OF
THE LITTLE BLUE VALLEY SEWER DISTRICT.

Chair, Board of Trustees
ATTEST:

Secretary

LBVSD PERFORMANCE REPORT
For March 2019 Board Meeting
FLOW, Atherton WWTP

Feb-19

Total:
Avg. Day:
Max Day:
Full Treatment:
Primary Treatment Only
Peak Flow Treatment:
Plant Rainfall:
Sewer System Overflows:

1,578.8
56.4
140.5
1,566.5
12.3
0.0
1.98
1

FLOW, Atherton WWTP

Jan-19

Total:
Avg. Day:
Max Day:
Full Treatment:
Primary Treatment Only
Peak Flow Treatment:
Plant Rainfall:
Sewer System Overflows:

1,779.2
59.3
151.3
1,779.2
0.0
0.0
1.85
1

FLOW, Atherton WWTP
MG
MGD
MGD
MGD
MGD
MGD
Inches

Total:
Avg. Day:
Max Day:
Full Treatment:
Primary Treatment Only
Peak Flow Treatment:
Plant Rainfall:
Sewer System Overflows:

MG
MGD
MGD
MGD
MGD
MGD
Inches

Total:
Avg. Day:
Max Day:
Full Treatment:
Primary Treatment Only
Peak Flow Treatment:
Plant Rainfall:
Sewer System Overflows:

FLOW, Atherton WWTP

FLOW BY CUSTOMER - Totals for December 2018 and January 2019
December 2018 (12/1 to 12/31)
January 2019
Total
%
Total
Customer
Flow
Total Flow
Flow
346.042600
23.01%
400.0176
Lee's Summit
295.826469
19.67%
349.3771
Independence
191.825300
12.75%
250.4675
Raytown
143.040100
9.51%
216.6121
Grandview
169.604416
11.28%
157.4447
Kansas City
110.579700
7.35%
130.0123
Blue Springs
78.603900
5.23%
84.8612
Raymore
46.079400
3.06%
58.1333
Lake City
63.443100
4.22%
57.7381
Middle Big Creek
56.745800
3.77%
68.9072
Belton
1.505700
0.10%
1.5451
Lake Tapawingo
0.431400
0.03%
0.5005
Sugar Creek
0.353804
0.02%
0.3201
Fort Osage
N/A
N/A
N/A
Jackson County
TOTAL:
1504.0817
100.00%
1775.9368

(1/1 to 1/31)
%
Total Flow
22.52%
19.67%
14.10%
12.20%
8.87%
7.32%
4.78%
3.27%
3.25%
3.88%
0.09%
0.03%
0.02%
N/A
100.00%

Feb-18
887.1
31.7
48.7
887.1
0.0
0.0
1.53
0

MG
MGD
MGD
MGD
MGD
MGD
Inches

Jan-18
896.3
28.9
33.2
896.3
0.0
0.0
0.63
0

MG
MGD
MGD
MGD
MGD
MGD
Inches

LEE'S SUMMIT
INDEPENDENCE
RAYTOWN
GRANDVIEW
KANSAS CITY
BLUE SPRINGS
RAYMORE
LAKE CITY
MIDDLE BIG CREEK
BELTON
LAKE TAPAWINGO
SUGAR CREEK
FORT OSAGE SCHOOLS

COMPLIANCE - Water Quality - January 2019
Measure
BOD5 TSS
Ecoli
Did not achieve 85% removal

7 Day Exceedances

30 Day Exceedances
0 /30
0 /30
N/A /206

0 /45
0 /45
N/A /1030

COMPLIANCE - Water Quality - January 2019
Measure
BOD5 TSS
Ecoli
Did not achieve 85% removal

7 Day Exceedances
0 /45
1 /45
N/A /1030

30 Day Exceedances
0 /30
0 /30
N/A /206

COMPLIANCE - Air Quality - February 2019
During the month, the incinerator operated burning sludge for
Scrubber differential pressure was below the minimum for
Offgas oxygen while burning sludge exceeded limits for
The reactor operating temp was below the min. for
Stack CO was above the max. allowable concentration of 27 ppm for

338
7
7
0
0

Hours
12-hour blocks.
Hours
12-hour blocks.
24-hour blocks.

2.1%

Plant Treatment Process -February 2019
The plant flow for the month of February 2019 averaged 56 million gallons a day.
The permit limit for average monthly Effluent BOD is 30 mg/l, the plant average for the month was 24.9 mg/l.
The permit limit for average monthly Effluent Total Suspended Solids is 30 mg/l, the plant average for the month was 15.8 mg/l.
The permit limit for average monthly Effluent Ammonia is 17.5 mg/l, the plant average for the month was 4.4 mg/l.

ODOR/INSPECTIONS - February 2019
MDNR/EPA Inspections: None

Odor Complaints: 0
ENGINEERING SERVICES

Plant Capital Improvements and Replacement - March 2019
Raw Pump 5 evaluation in progress.
Influent Gate Replacement work in progress, approximately 90% complete.
Developing bid documents for replacement of Mouse Creek gate stem and stem guides.
Headworks Building and Primary Sludge Pump Station Valve Replacement work 95% complete.
Project to repair eroded low water bridge at Longview Lake awarded. Work to be scheduled.
Project to replace plug valves near beach at Blue Springs Lake awarded. Work to be scheduled.
Obtaining quotes for replacement of failed conductor to South Process Water Pump Station.
Finalizing bid documents for rebuild of Headworks shuttle conveyor.

Atherton Plant Flow and Regional Rainfall
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Atherton Plant Daily Reported TSS Values
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Reported TSS Rolling Effluent TSS Weekly
Average
Average
Atherton Plant Daily Reported TSS Values

Atherton Plant Daily Reported BOD Values
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Average
Average
Atherton Plant Daily Reported BOD Values

3/11/2019

12 MONTH CUSTOMER MG TOTALS FY 2019
ORDER FY 2017
LEE'S SUMMIT
INDEPENDENCE
RAYTOWN
GRANDVIEW
KANSAS CITY
BLUE SPRINGS
RAYMORE
LAKE CITY
MIDDLE BIG CREEK
BELTON
LAKE TAPAWINGO
SUGAR CREEK
FORT OSAGE SCHOOLS

LEE'S SUMMIT
INDEPENDENCE
RAYTOWN
GRANDVIEW
KANSAS CITY
BLUE SPRINGS
RAYMORE
LAKE CITY
MIDDLE BIG CREEK
BELTON
LAKE TAPAWINGO
SUGAR CREEK
FORT OSAGE SCHOOLS

Oct-18
371.8998
336.0357
207.0490
173.2070
169.9036
139.0049
93.4463
53.2320
40.6906
63.8484
1.7630
1.3231
0.6672
1652.0705

Nov-18
Dec-18
Jan-19
Feb-19
243.5724 346.0426 400.0176 322.9110
210.9570 295.8265 349.3771 322.4761
100.0528 191.8253 250.4675 225.2441
88.8297 143.0401 216.6121 170.3121
87.4546 169.6044 157.4447 146.4369
71.8761 110.5797 130.0123 107.3076
52.5427
78.6039
84.8612
65.1441
40.4261
46.0794
58.1333
54.2798
43.6098
63.4431
57.7381
63.0296
34.8705
56.7458
68.9072
55.7122
1.1619
1.5057
1.5451
1.3904
0.6173
0.4314
0.5005
0.6024
0.4585
0.3538
0.3201
0.5049
976.4294 1504.0817 1775.9368 1535.3511

Mar-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Apr-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

May-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Jun-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Jul-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Aug-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Sep-19
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

Totals
1684.4434
1514.6722
974.6387
792.0010
730.8441
558.7806
374.5982
252.1506
268.5112
280.0841
7.3661
3.4747
2.3046
7443.8696

COMPLIANCE - Water Quality March, 2019
April 2019

LBVSD-MBC SUB-DISTRICT PERFORMANCE REPORT
For April 2019 Board Meeting

FLOW, Treatment Plant
Total:
Avg. Day:
Max Day:
Plant Rainfall:
Sewer System Overflows:

March, 2019
100.792
3.251
5.696
3.31
0

MG
MGD
MGD
Inches

FLOW, Treatment Plant
Total:
Avg. Day:
Max Day:
Plant Rainfall:
Sewer System Overflows:

March 2018
84.317
2.720
6.155
5.79
0

FLOW, Treatment Plant
Total:
Avg. Day:
Max Day:
Plant Rainfall:
Sewer System Overflows:

February 2019
76.261 MG
2.724 MGD
5.343 MGD
1.83 Inches
0

FLOW, Treatment Plant
Total:
Avg. Day:
Max Day:
Plant Rainfall:
Sewer System Overflows:

February 2018
44.558 MG
1.591 MGD
3.786 MGD
1.94 Inches
0

FLOW, Raintree to Atherton
Total:
Avg. Day:
Max Day:
Rainfall:

March, 2019
64.811
2.091
4.488
2.83

MG
MGD
MGD
Inches

FLOW, Raintree to Atherton
Total:
Avg. Day:
Max Day:
Rainfall:

March 2018
52.860
1.705
3.871
4.25

FLOW, Raintree to Atherton
Total:
Avg. Day:
Max Day:
Rainfall:

February 2019
63.030 MG
2.251 MGD
3.536 MGD
1.86 Inches

FLOW, Raintree to Atherton
Total:
Avg. Day:
Max Day:
Rainfall:

February 2018
49.805 MG
1.779 MGD
3.629 MGD
1.92 Inches

30 Day Exceedances
0 /10

Daily Exceedances

COMPLIANCE - Water Quality March,
2019
Measure
7 Day Exceedances
BOD5
0 /15
TSS
Ammonia
Ecoli

0 /15
0 /None
0 /1030

COMPLIANCE - Water Quality February
2019
Measure
7 Day Exceedances
BOD5
0 /15
TSS
0 /15
Ammonia
0 /None
Ecoli
0 /1030

0 /10
0 /2.6
0 /206

30 Day Exceedances
0 /10
0 /10
0 /2.6
0 /206

MG
MGD
MGD
Inches

MG
MGD
MGD
Inches

0 /12

Daily Exceedances

0 /12

LITTLE BLUE VALLEY SEWER DISTRICT
Board and Committee Meetings
Agenda and Resolution Forecast

2019
Board / Committee
Board of Trustees
Location:
Staff Reports /
Agenda Items

January
Wed. 01/09

9:30 a.m.

Independence Utilities Center
17221 East 23rd St., Independence, MO

District Performance Reports

Resolutions

February
Wed. 02/27

2:00 p.m.

Independence Utilities Center
17221 E. 23rd Street
Independence, MO 64057

District Performance Reports
Audit Report

March
Wed. 03/13

April
9:30 a.m.

Historic Jackson County Courthouse
112 W. Lexington, Room 245
Independence, MO
District Performance Reports

Wed. 04/10

9:30 a.m.

Historic Jackson County Courthouse
112 W. Lexington, Room 245
Independence, MO
District Performance Reports

Secondary Flow Meters purchase

Aeration basin #3, membrane replacement

Pump replacement Mill Creek
Emergency repair sewer line Pryor Meadows

Enerfab- Phase III Change Order #10
Fluid Equipment Schwing Pump Rehab

Waste Hauling and Trash

Primary Heat Exchanger Rehab

Master Consulting Agreement

Mayors' Advisory
Board
Resolutions

Middle Big Creek
Advisory Board
(quarterly mtgs.)

Thurs. 01/17
5:00 p.m.
* Annual Meeting *
@ Lake Winnebago City Hall

Thurs. 04/18
5:00 p.m.
@ Lake Winnebago City Hall
MBC Financial Report

Election of Officers

2019-2020 Budget Process

Operations Report
Financial Report
MBC Growth Report

MBC Performance Report
MBC Growth Report

Resolutions

Technical Advisory
Committee

Last Updated: 04/04/19

LITTLE BLUE VALLEY SEWER DISTRICT
Board and Committee Meetings
Agenda and Resolution Forecast

2019
Board / Committee

May

Board of Trustees

Wed. 05/08
9:30 a.m.
**Joint Annual Meeting**

Location:

To be announced

Staff Reports /
Agenda Items

June

District Performance Reports
Election of Officers:

Wed. 06/12

July
9:30 a.m.

To be announced
District Performance Reports

August

Wed. 07/10
9:30 a.m.
**Joint Budget Meeting**
To be announced
2019-2020 Draft Budget & CIP Presentation
District Performance Reports

Wed. 08/21

9:30 a.m.

To be announced
District Performance Reports

- Vice-Chair, Secretary, Treasurer
Resolutions

Mayors' Advisory
Board

Wed. 05/08

9:30 a.m.

** Joint Meeting w/Board**

Wed. 07/10

9:30 a.m.

** Joint Budget Meeting w/Board**
2019-2020 Draft Budget & CIP Presentation

Resolutions
Thurs. 7/11

Wed. 08/21

9:00 a.m.

Location to be announced
2019-2020 Budget & Rate Methodology
Elect Officers
FY 2019-2020 Budget

10:00 a.m.

@ LBVSD Admin & Employee Svcs Bldg.,
21208 E. Old Atherton Rd., Indep., MO

2019-2020 Budget Public Hearing

Middle Big Creek
Advisory Board

Wed. 05/08

9:30 a.m.

** Joint Meeting w/Board**

Wed. 07/10

9:30 a.m.

** Joint Budget Meeting w/Board**
2019-2020 Draft Budget & CIP Presentation

(quarterly mtgs.)

Thurs. 08/08

5:00 p.m.

@ Lake Winnebago City Hall
2019-2020 Approval of MBC Budget
Operations Report
Financial Report

Resolutions

Technical Advisory
Committee

Wed. 05/08

9:30 a.m.

** Joint Meeting w/Board**

Wed. 07/10

9:30 a.m.

** Joint Budget Meeting w/Board**
2019-2020 Draft Budget & CIP Presentation

Thurs. 08/08

9:00 a.m.

@ LBVSD Admin & Employee Svcs Bldg.
21208 E. Old Atherton Rd., Independence, MO

Approve Rate Methodology FY 2019-2020
Elect Officers

Last Updated: 04/04/19

LITTLE BLUE VALLEY SEWER DISTRICT
Board and Committee Meetings
Agenda and Resolution Forecast

2019
Board / Committee
Board of Trustees
Location:
Staff Reports /
Agenda Items
Resolutions

September
Wed. 09/18

9:30 a.m.

To be announced
District Performance Reports

October
Wed., 10/09

November
9:30 a.m.

To be announced
District Performance Reports

Wed. 11/13

9:30 a.m.

To be announced
District Performance Reports

December
Wed., 12/11

9:30 a.m.

To be announced
District Performance Reports
2020 Board Calendar

LBVSD Budget/Rates FY 2019-2020
Incentive Program Cal Yr 2020

Wed., 12/11

Mayors' Advisory

9:30 a.m.

Location to be announced

Board

Rate Schedule- Final Numbers Presented
Elect/Appoint Reps to Board of Trustees
Resolutions

Middle Big Creek
Advisory Board
(quarterly mtgs.)

Thurs. 11/21

5:00 p.m.

@ Lake Winnebago City Hall

Operations Report
Financial Report
Calendar yr 2020 mtg schedule approval
MBC Growth Report

Resolutions

Technical Advisory
Committee

Thurs. 12/05

9:00 a.m.

@ LBVSD Admin & Employee Svcs Bldg.
21208 E. Old Atherton Rd., Independence, MO

Provide 20-Qtr Flow #'s for FY 2019-2020

Last Updated: 04/04/19

RESOLUTION NO. 3530
IN THE MATTER OF AUTHORIZING A PROPRIETARY
PURCHASE OF MATERIALS AND SERVICES NEEDED
FOR THE REPLACEMENT OF AERATION DIFFUSER
MEMBRANES IN BASIN THREE, BY FLUID
EQUIPMENT COMPANY,
OF KANSAS CITY,
MISSOURI, AT THE LITTLE BLUE VALLEY SEWER
DISTRICT’S ATHERTON WASTEWATER TREATMENT
PLANT,
IN
AN
AMOUNT
NOT-TO-EXCEED
$221,000.00,
WHICH
INCLUDES
A
PROVISIONAL CONTINGENCY OF $10,431.00,
TO BE PAID FROM THE DISTRICT’S OPERATING
RESERVE ACCOUNT.
NOW, ON THIS DAY, there comes before the Board of
Trustees of the LITTLE BLUE VALLEY SEWER DISTRICT, Jackson
and

Cass

Counties,

Missouri,

GREG

BOETTCHER,

Executive

Director for the District, and states that the District is in
need of replacing the aeration diffuser membranes in basin
number 3 at the Atherton Wastewater Treatment Plant.
WHEREAS, in 2012 new membranes were installed and have
now reached the end of their useful service life, which was
predicted to be on the order of 5-7 years in Resolution 3255
on July 11, 2012.

The need for replacement is evidenced by

higher electric consumption by blowers, poor fine bubble
distributions and reduced biological treatment efficiency.
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WHEREAS, this is a proprietary aeration system, with the
only known alternate supplier (SSI) declining to provide a
competitive quotation; and,
WHEREAS, the price quoted by Fluid Equipment Company of
$210,659.00, is fair, competitive and comparable to historic
pricing.

The

membrane

replacement

costs

are

typically

recovered within two years through reduced blower energy
consumption; the work is expected to be completed within 10
weeks; and,
WHEREAS, the Little Blue Valley Sewer District Strategic
Plan Policy Number 601 establishes the District’s capital
asset

management

program,

and

requires

the

District

to

rehabilitate facilities so that critical equipment is 100%
operational; and,
WHEREAS, based upon review by District staff, and Greg
Boettcher, Executive Director, it is recommended that the
Board

of

Trustees

approves

the

proprietary

purchase

of

materials and services from Fluid Equipment Company of Kansas
City, Missouri in an amount $210,659.00, to which an amount of
$10,341.00 shall be added as a provisional contingency, to
bring the total not-to-exceed costs to TWO HUNDRED TWENTY-ONE
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THOUSAND DOLLARS AND NO CENTS ($221,000.00), said costs to be
paid from the District’s Operating Reserve Account.
NOW, THEREFORE, IT IS HEREBY CONSIDERED, RESOLVED AND
ADJUDGED that the Board of Trustees of the LITTLE BLUE VALLEY
SEWER DISTRICT, Jackson and Cass counties, Missouri, authorize
Greg Boettcher, Executive Director, on behalf of the District,
to: (1) execute the proprietary proposal from Fluid Equipment
Company

in

provisional

an

amount

contingency

of

$210,659.00;

(2)

$10,341.00

to

of

establish
address

a
any

unforeseen additional repairs and product substitutions to
best complete the membrane replacement activity, making the
total not-to-exceed amount TWO HUNDRED TWENTY-ONE THOUSAND
DOLLARS AND NO CENTS ($221,000.00); (3) authorize the payment
for services in accordance with the terms and conditions of
the agreement, said payments to be taken from the District’s
Operating Reserve Account; and (4) authorize the Executive
Director to take all other necessary actions to accomplish
the work herein contemplated.
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APPROVED THIS 10TH DAY OF APRIL 2019, BY THE BOARD OF
TRUSTEES OF THE LITTLE BLUE VALLEY SEWER DISTRICT.

Chair, Board of Trustees
ATTEST:

Secretary

APPROVED BY:

Executive Director

Atherton Wastewater Treatment Plant
Administration & Employee Services Bldg.
21208 East Old Atherton Road
Independence, MO 64058
Phone: (816) 796-7660 Fax: (816) 656-2543

TO:

Greg Boettcher
Executive Director

FROM:

Jeff Shook
Assistant Director

DATE:

April 4, 2019

RE:

Recommendation to Purchase and Install Aeration Diffuser Membranes
in Basin 3

Provided is a quote from Fluid Equipment for the purchase and installation of a complete set of
aeration diffuser membranes for Aeration Basin 3 at the District’s Atherton Wastewater
Treatment Plant in the amount of $210,659.00. These membranes have an identified service life
of 5-7 years for sewage application and were replaced in 2012.
As membranes age, a greater head loss develops which requires more energy to deliver the
required air. Additionally, with older membranes the air that is delivered through them is
delivered less efficiently. Both of these conditions result in increased operating costs.
The District contacted Fluid Equipment (the authorized local representative for the District’s
installed equipment), and Ray Lindsey (the authorized local representative of a competing
aeration equipment system) to receive quotations for the removal and installation of new
membranes on the installed equipment and corresponding 2-year warranty on the system. Ray
Lindsey has communicated their equipment supplier is currently unable to provide a quotation
for the requested work.
Based on the information provided above, I am recommending that the District proceed with
awarding a contract in the amount of $210,659.00 to Fluid Equipment for the purchase and
installation of a complete set of aeration diffuser membranes. This contract will be paid from the
District’s Operating Reserve Account.

March 29, 2019
RE: Repair & Replacement of Membranes – LBVSD Basin #3
Fluid Equipment and EDI Aeration Works are pleased to offer the membranes and Lateral Replacement
in Aeration Basin No. 3 for the existing FlexAir® MiniPanelTM Diffusers at the Little Blue Valley Sewer
District’s Atherton WWTP.
A. Installation and Maintenance Services:
EDI Aeration Works is uniquely capable of installing and maintaining EDI equipment. The crew that will
be employed on-site has many years of installing all types of EDI’s aeration equipment and have or will
furnish all the specialized equipment to install this system. Each member of the crew is a factory
technician. Aeration Works will insure that the installation meets any of EDI’s specifications and
directions.
The scope of Installation and Maintenance Services includes labor cost, travel and living expenses, and
equipment cost required to complete the scope of work outlined below.
1) Equipment Installation Proposal (Basin 3)
a. Removal of 1820 Full length and 1148 half-length FlexAir® Diffuser Membranes and
membrane clamps
b. Supply and Installation of 1820 Full length and 1148 half-length FlexAir® Diffuser
Membranes including new 304 SS clamps.
c. Conduct leak check and inspection of all in basin equipment, if clean water and air are
available.
B. Proposal Notes:
1) Proposal assumes that the basins will be de-watered, and ready for equipment installation.
2) EDI will thoroughly inspect all in basin equipment and report on any items that need
repaired/replaced. Minor items will be included in purchase amount. Major items will be brought
to the attention of plant staff with estimate for approval. Before commencement of any out of
scope work, a change order shall be agreed upon.
3) Proposal is for the installation/inspection of EDI in-basin aeration equipment only.
4) Proposal includes: Missouri Division of Labor Standards Annual Wage Order No. 25,
Section 048, Jackson County.
5) Proposal includes one mobilizations and demobilizations on basin 3.
6) Owner to provide access into the basins via coordination, erection, and installation of scaffolding
utilizing a local supplier.
7) The personnel that will be onsite have OSHA 10 certification. The crew will each have individual
four gas monitors
8) Aeration Work’s crew members have extensive safety training and will be responsible for
following our safety procedures and finishing the project accident free.

9) Once the work is completed; Aeration Works will offer a mechanical warranty for the
system in this basin for 2 years after completion. As per Manufactures Limited Warranty
Statement.
10) Equipment to be delivered within 6 weeks of purchase order acceptance. Work is to be scheduled
within 3 weeks of delivered equipment and once scheduled, work on one tank to be completed in
one week, weather depending. Total duration of project from P.O. acceptance to be completed
within 10 weeks.
11) EDI Aeration Works will provide and maintain required Employers Liability and Comprehensive
General Liability insurance during the term of this contract with the following minimum limits and
requirements:
a. Employers Liability: bodily injury each accident - $500,000, policy limit $500,000;
b. Comprehensive General Liability: Property - $1,000,000, Combined Single Limit
$2,000,000; Comprehensive Automotive Liability - $1,000,000 single limit; Umbrella $1,000,000; and Workman’s Compensation Insurance-statutory limits.
c. Fluid Equipment(Cogent) and The Little Blue Valley Sewer District will be named as both a
certificate holder and as an additional insured regarding general liability during work on the
project and for one (1) year after completion.
12) Fluid Equipment(Cogent) will provide a Performance and Payment Bond in the amount of the
proposal below.
C. Future Maintenance:
EDI Aeration Works is committed in helping owners and operators keep their aeration systems and
wastewater treatment plants operating at peak performance. By combining the experience of our
dedicated service crews with world class diffuser and biological systems offered by EDI and a wide
range of replacement diffuser products and membranes from Diffuser Express, EDI Aeration Works
customers know that their systems are in top condition. Please contact EDI Aeration Works for your
future aeration system installation or maintenance needs.
D. Price for Basin No. 3
Total price for the labor, equipment, inspection, performance/payment bond(covering the 24mo.
period), insurance, and freight as defined above for Basin No. 3 is $210,659.00 USD.
E. Terms:
1)
50% due once materials are onsite, 50% due net 30 upon completion
2)
The quoted price is firm for 60 days.
3)
Taxes are exempt and not included in price.
4)
Prices quoted are based on the proposed equipment being released for shipment within 2
months after the date of this proposal.
5)
Prices on orders received after the above deadline or specifying later shipping dates
shall be subject to review and possible adjustment.
6)
An interest charge at a rate no less than prime plus 2% will be assessed on all late payments.

Manufacturers Limited Mechanical Warranty Statement
The warranty provided by Environmental Dynamics International Inc., (EDI) is limited to the terms set
forth in this Warranty Statement. All other warranties expressed or implied are excluded and disclaimed
in their entirety. EDI gives no other warranty of any kind, nature or description, expressed or implied,
other than the limited warranties set forth herein, and this warranty exclusion includes but is not limited
to warranties of merchantability and warranties of fitness for a particular purpose, both of which are
excluded and disclaimed in their entirety. Equipment manufactured by EDI is warranted to be free from
defects in materials and workmanship as applicable;
(a) Extended Twenty-Four (24) months from startup of the equipment or thirty (30) months from
shipment, whichever occurs first or;
Defective part(s) shall be remedied by repair or replacement of the defective part(s) only shipped freight
included, FOB original shipping point1. Costs incurred by EDI (on or off site)2 shall be reimbursed by the
Purchaser / Owner3 should EDI find a deficiency to not be due to equipment covered by this warranty.
The following are excluded from this warranty, but shall not be considered to be limiting to other
exclusions: cleaning and de-watering, labor4, equipment manufactured by others5, process and
performance related to system design or biological process performance, decomposition, abnormal wear
and/or damage caused by site conditions; chemical action, chemical precipitate, physical abrasion points
or abrasive materials, water velocities greater than 2 ft/sec or as approved by EDI, blunt trauma forces,
faulty or substandard structural components, faulty or inadequate maintenance/operation6, equipment
and services provided under a contract which is in a current state of default due to non-payment. 7 EDI
exclusively assumes no responsibility of expense or liability for (a) equipment repairs made or contracted
by Purchaser or Owner without EDI’s written consent; (b) modifications to any of EDI's equipment made
by others which are not approved in advance and in writing by EDI; (c) failure of the Owner to promptly
notify EDI of observed defects and or deficiencies which occur during the warranty period (d) work by
others8, (e) field modifications to allow for removal or replacement of EDI components
1 FOB original shipping point; indicates the point of which risk of loss passes
2 Cost incurred include shall not be limited to; travel, housing, labor and materials; that have been expended to research and repair such
deficiency.
3 Responsible party for the equipment at the time of the warranty claim; generally dictated by project status, pre (Purchaser) or post (Owner)
project hand over.
4 Accessing/uninstalling/replacing/reinstalling any parts.
5 EDI does not warranty equipment manufactured by others. “By others” includes but is not limited to: blowers, DO probes, electrical panels,
engines, motors, any electrical apparatus, etc. Such equipment bears warranties of the respective manufacturers. Labor costs associated with
warranty repairs of equipment manufactured by others shall be borne by others.
6 Please refer to your EDI IO&M manual for maintenance and operation instructions.
7 Default due to non-payment shall not include EDI approved holdbacks.
8 Work by Others shall include but not be limited to; materials furnished or labor provided by any contractor, subcontractor or material supplier
not working directly for or directly under EDI.

Services - Environmental Dynamics International is a manufacturer of water and wastewater treatment equipment and systems. EDI is not a
consulting engineering firm and does not provide Professional Engineering services as part of their contracts to supply equipment hardware.
Process and Performance Warranties - Contracts for purchase of equipment accepted by us exclude any process or performance warranties
related to system design. Additionally, no biological or process performance warranties are expressed or may be implied by the participation of
us or our manufacturer in this contract. Any biological or process performance warranty for systems supplied by the Company shall be specifically
and independently de tailed and signed as a separate contract by an authorized Officer of the Company.
Governing Law - Any proposal for equipment supply made by the Company as well as any contract between the Company and the Purchaser
are deemed to be executed at Columbia, Missouri, USA, subject to correction for typographical or mathematical errors and governed by Missouri
law.
Credit Approval - Performance of any contract by the Company is contingent upon Purchaser credit approval. Credit may be waived in lieu of
a project materials payment bond. A materials payment bond supplied to the project Owner or Engineer by the Purchaser is acceptable. We
reserve the right to hold shipment on delinquent accounts.
Force Majeure - Strikes, fires, accidents, war, reduced supply of fuel or raw materials or excessive cost thereof, or other restraints affecting
shipments or curtailments in manufacturing or due to delays unavoidable by or beyond the control of the Company shall be governed by force
majeure.
Costs and Damages - The Company shall in no instance be liable for indirect or special costs, consequential or liquidated damages or any
penalties outside the written contract.
Special Hazards - Unusual conditions such as rock, poor foundation soils, excess water or other unusual site or safety conditions are not
covered by this standard Company proposal. Extra costs emanating from unusual site or safety conditions shall be negotiated with written
agreements developed at or subsequent to the time of discovery and prior to further work being completed by us or our manufacturer.
Shipment & Delivery Times - Statements as to expected date of hardware shipment represent the Company's best judgment, but shipment on
those dates is not guaranteed. The Purchaser hereby waives all claims to damages caused by delay in shipment or delivery of hardware.
Insurance - The Purchaser agrees to provide and maintain for the benefit of the Company adequate insurance for the equipment herein specified
from the time of its shipment from our manufacturer until paid for in full and the Purchaser agrees to assume all loss over and above that
compensated for by such insurance. The Purchaser shall procure and pay for all public liability insurance during the installation of any equipment
we are providing.
Title of Ownership - All equipment and/or services ordered by Purchaser from the Company shall remain the property of the Company until
fully paid for in cash.
Cancellation or Suspension - of any order will be accepted only upon terms that will indemnify the Company against loss. Additionally, the
Company may invoice the Purchaser 15% of the agreed upon contract price.
Back Charges – must be approved by us, in writing, before they will be accepted. We will make every effort to offer prompt consideration and
approval of legitimate back charges.
Invoicing - The Company may make partial billings of the contract price as various components of the equipment are shipped. When equipment
is manufactured by us or our manufacturer, but shipment is delayed by the Customer, we shall be paid in accordance with contract terms as
though delivery had been accomplished.
Storage Charges - When we, or our manufacturer, manufactures equipment to meet schedules established by the Purchaser, the Company
reserves the right to invoice the Purchaser for storage charges on items held at our site or our manufacturer’s site at the rate of 1% per month
of the sale price.
Default for Non-Payment – Contracts in default of the payment terms may be subject to any or all of the following; should the Purchaser fail to
pay the purchase price as agreed the Company may, a) retain as liquidated damages all partial payments made on account thereof to date
without prejudice to any other claim for damages suffered by the Company for any cause, b) be allowed site access to recover hardware, c)
obtain other balances due from arbitration or d) an interest charge on outstanding invoices billed at the rate of 1.5% per month, 18% per annum.
Attorney Fees – For any suits brought or retainage paid to attorneys to collect any part of the purchase price or to enforce any provision herein,
the Purchaser will pay our attorney fees and related expenses including an administrative fee equal to the attorney fees.

Bankruptcy, Receivership or Insolvency Proceedings - Should bankruptcy, receivership or insolvency proceedings be instituted by or against
the Purchaser or should the Purchaser make an assignment in favor of creditors, the unpaid balance of the purchase price shall immediately
become due and payable at the option of the Company. Notwithstanding other arrangements to the contrary, the Company shall be free to enter
premises where equipment for which the Company has not been fully paid may be located and remove said equipment as its property without
prejudice to any further claims on amounts of damage which the Company may suffer from any cause.
Promissory Note - Acceptance of a promissory note or other evidence of debt for any part of price shall not be construed as payment.
Patent infringement - Any interference with Purchaser's use of equipment supplied by the Company on the grounds that such use constitutes
an infringement of any patent shall impose no liability on the Company.
Spare or Potential Warranty Parts – If spare parts or potential warranty parts are required immediately, we or our manufacturer may ship those
parts subject to the following limitations: a) Purchaser agrees to pay for additional components or spare components including special freight
charges. Reimbursement will be issued as a credit to the Purchasers account in the event potential warranty parts are verified as actual warranty
defects and b) Contract price adjustments or price adjustments on additional or spare components are subject to our approval and original
contact terms.
Defective, damaged, improper material or shortage - Claims will not be allowed unless written notice specifying the nature and extent of the
defect, damage or shortage is received in the Company's office within fourteen (14) days from unloading – unless the defect, damage or shortage
is of such a nature that it would not be reasonably discovered until the material is assembled and/or erected as a finished product, then the
fourteen (14) days will begin from the date of commencement of assembly and/or erection.
Mechanical Warranty – As per Manufacturers Limited Mechanical Warranty Statement

RESOLUTION NO. 3531
IN THE MATTER OF APPROVING CHANGE ORDER
NUMBER 12 TO THE CONSTRUCTION CONTRACT
AGREEMENT
WITH
ENERFAB
POWER
&
INDUSTRIAL, INC., OF CINCINNATI, OHIO,
FOR THE PHASE III ADVANCED AIR EMISSIONS
CONTROLS IMPROVEMENTS AT THE ATHERTON
WASTEWATER TREATMENT PLANT, AS REQUIRED
BY ADMINISTRATIVE ORDER OF CONSENT APCP
2015-077; SAID CHANGE ORDER NUMBER 12
BEING IN THE AMOUNT OF $125,000.00, WITH
SAID AMOUNT TO BE ADDED TO THE PROVISIONAL
CONTINGENCY LINE ITEM, THE FUNDS TO BE
FROM THE SERIES 2016 REVENUE BONDS.

NOW, ON THIS DAY, there comes before the Board of Trustees of
the LITTLE BLUE VALLEY SEWER DISTRICT, Jackson and Cass Counties,
Missouri, GREG BOETTCHER, Executive Director for the District, and
states

that

the

District

has

determined

that

there

are

two

categories of unplanned, but necessary, expenditures relating to
the construction of the Advanced Air Emissions Controls Project that
will need to be immediately funded from the provisional contingency
line item once acceptable pricing is received.

These costs relate

to the increased amount of sludge (tonnage) that is being generated
during the incinerator shutdown period and to the unforeseen repairs
needed on the primary heat exchanger.

The additional sludge

disposal cost allowance is based upon the unit pricing incorporated
into the construction agreement with Enerfab Power & Industrial,
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Inc. The primary heat exchanger repair cost allowance is based upon
the inspection report from the primary heat exchanger manufacturer
(Arvos, Schmidtsche, Schack, LLC.) dated March 19, 2019.

The

inspection recommends that the heat exchanger top cover be replaced
due to refractory failures, that the refractory on the top tube
sheet be replaced due to failures (option to use ceramic balls
instead of castable refractory) and that the failed expansion joints
above the bottom tube plate be replaced.

The parts necessary for

these repairs shall be purchased directly by the District, with the
work necessary to complete these critical repairs being performed
by Enerfab Power & Industrial, Inc., under a negotiated change
order.

The cost allowance for the additional sludge volume is

$50,000.00, and for the primary heat exchanger work is $75,000.00.
These matters are being handled through the provisional contingency
line item to allow additional work to be completed with minimal
delay to the overall project, to avoid delay-of-work claims by the
contractor, and to expedite critically needed repairs to the primary
heat

exchanger

during

the

current

shutdown.

The

total

cost

allowance to be added to the provisional contingency by Change Order
12 shall be $125,000.00, said funds to be obtained from the Series
2016 Revenue Bonds.
WHEREAS, the Little Blue Valley Sewer District Strategic Plan
Policy

Number

604

states

that

the

District

shall

analyze
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expenditures and those which have demonstrated a positive measurable
effect on the environment and finances will be included in the
master plan; and,
WHEREAS, the Phase III Advanced Air Emissions Control Project’s
construction agreement has an estimated quantity of sludge (tonnage)
that is to be handled during the incinerator shutdown and a specific
unit price ($75 per ton) that is to be paid for

the solids

processing, such base quantity being noted as an estimate and
subject to adjustment to actual quantity during the first 75 days
of the outage; and,
WHEREAS,

the

sludge

quantities

being

processed

are

being

weighed by a certified scale, onsite, to provide an accurate measure
of the tonnage; and,
WHEREAS,

higher

than

normal

flows

have

impacted

sludge

characteristics necessitating use of belt filter presses, (instead
of centrifuge) resulting in higher water content (and greater
tonnage) of sludge than was estimated; and,
WHEREAS, the temporary sludge disposal services were originally
estimated to span a period of 75-days; however, due to the complexity
of the work, specialized equipment delivery issues and potential
time needed for primary heat exchanger repairs, there may be a need
to increase the duration of the temporary sludge disposal (for
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with

the

District

then

being

financially

responsible for the additional sludge quantities; and,
WHEREAS, the cost allowance for this additional sludge quantity
is estimated to be $50,000.00, the final amount being subject to
actual quantities, pricing and an approved change order; and,
WHEREAS, the March 2019 inspection report on the primary heat
exchanger

by

Arvos,

Schmidtsche,

Schack,

LLC.,

has

identified

critical repairs requiring completion prior to the unit being
returned to service; and,
WHEREAS, the repairs must be completed during the current
incinerator shutdown to avoid impacts on project construction, delay
claims by the contractor and potentially greater damage to the
primary heat exchanger, necessitating time-sensitive decisions,
immediate authorizations and accelerated work/delivery schedules;
and,
WHEREAS,

the

most

economical

and

expedient

means

of

accomplishing this critical, unforeseen work on the primary heat
exchanger is to negotiate a change order with the general contractor
(Enerfab

Power

&

Industrial,

Inc.),

due

to

its

existing

mobilization, familiarity with the work, expertise and ability to
perform within the time constraints; and,
WHEREAS, the scope, pricing and conditions for the completion
of the primary heat exchanger repairs (less materials) is being
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negotiated with said contractor with the intent to immediately
authorize such additional work once acceptable terms are secure;
and,
WHEREAS, the preliminary estimate for this work is approximated
at

$75,000.00

which

may

be

reduced

using

value

engineering,

negotiation and other change management strategies; and,
WHEREAS, it is in the District’s best interests that these
matters, due to their time-sensitivity, be handled promptly with no
lost time; and,
WHEREAS,
Administration

the

only

with

the

mechanism

that

authority

to

provides
authorize

the
work

District
of

this

magnitude is the use of the provisional contingency line item in
the bid schedule.
NOW,

THEREFORE,

it

is

hereby

considered,

resolved

and

adjudged that the Board of Trustees of the Little Blue Valley Sewer
District, hereby (1) approve Change Order 12 to the Construction
Contract Agreement with Enerfab Power & Industrial, Inc., for the
Phase III Advanced Air Emissions Controls Project at the Atherton
Wastewater

Treatment

Plant,

to

provide

an

increase

in

the

provisional allowance of $125,000.00 for change orders relating to
sludge disposal quantity adjustments and primary heat exchanger
repairs; (2)

approve the provisional line item’s increase of ONE

HUNDRED TWENTY-FIVE THOUSAND DOLLARS AND NO CENTS ($125,000.00),
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said funds to be paid from the Series 2016 Revenue Bonds; and, (3)
authorize the Executive Director to take all other necessary
actions to accomplish the work herein contemplated.

APPROVED THIS 10th DAY OF APRIL 2019 BY THE BOARD OF TRUSTEES
OF THE LITTLE BLUE VALLEY SEWER DISTRICT.

Chair, Board of Trustees
ATTEST:

Secretary
APPROVED BY:

Executive Director

Atherton Wastewater Treatment Plant
Administration & Employee Services Bldg.
21208 East Old Atherton Road
Independence, MO 64058
Phone: (816) 796-7660 Fax: (816) 656-2543
TO:

Greg Boettcher
Executive Director

FROM:

Lisa O’Dell
Technical and Environmental Manager

DATE:

April 4, 2019

RE:

Change Order 12 – Enerfab Power & Industrial, Inc. –
Phase 3 Air Emissions

Change Order 12 to the Phase 3 Air Emissions Control contract with Enerfab Power &
Industrial, Inc., (Enerfab) is recommended to add $125,000.00 to the Provisional Allowance for
two purposes.
Biosolids Stabilization
The contract includes the lime stabilization and land application of 6,750 wet tons of biosolids,
which is based on an average of 90 wet tons over 75 days. Sludge in excess of 6,750 wet tons is
indicated to be paid at a rate of $75/wet ton. Beyond 75 days, the Contractor is responsible for
100% of the biosolids produced (no quantity adjustments made). The intent of this contracting
approach was to allow each party to manage the risk for the factors within their control, i.e., the
Contractor has responsibility for the schedule but was not expected to forecast the District’s
sludge production rates.
After 25 days of stabilization and hauling, the District is averaging 95 wet tons per day. Sludge
production rate is influenced by dewatering efficiency as well as influent plant loading. Based on
current production rates, it is anticipated that the actual sludge production in the 75-day outage
will be between 7100 and 7420 wet tons, resulting in a potential overage of $50,000. Quantities
are determined by an on-site certified truck scale provided with the contract. The biosolids
including the added lime are weighed, with the amount of lime subtracted out to get to the total
biosolids treated (basis of payment and quantity adjustment). The lime is being weighed on the
same scale as it is delivered so that at project completion, the estimated lime amounts will be
trued up with scaled lime amounts. The scale logs are compared regularly to the District’s sludge
measurement (weigh belt), which have indicated the lime estimates appear to be accurate.
It is recommended that $50,000 be added to the provisional allowance to allow for timely
payment of the potential overage when it is fully quantified.
Primary Heat Exchanger Repair
During the incinerator outage, the primary and secondary heat exchangers were inspected by the
manufacturer as part of the regular maintenance activities. The Arvos, Schmidtsche, Schack,
LLC., (Arvos) report identified a number of items needing repair in the primary heat exchanger

(PHE). The secondary heat exchanger was found to be in good condition. The PHE receives flue
gas from the incinerator at 1550-1650 degrees F and cools it to approximately 1100 degrees F
while preheating the fluidizing air entering the incinerator to approximately 1250 degrees F. It is
an integral component of the incineration system, consisting of 169 Alloy 20 tubes within a
refectory-lined carbon steel shell. Three of the recommendations from the Arvos report are
recommended to be performed by Enerfab through the Phase 3 Air Emissions contract. Enerfab
is currently mobilized in the area, has motivation to execute the work in a timely manner, and
has demonstrated experience with heat exchangers.
1. The castable refractory at the top of the tube sheet shifted to the extent that the tube
openings are partially blocked. This refractory serves to protect the tube sheet and
tubes from abrasion. Arvos recommended replacing the failed castable refractory with
ceramic balls rather than more castable refractory. The District reviewed this
recommendation and finds it to be a better long-term solution due to the ability of the
balls to accommodate flexing in the tube sheet and avoiding this type of brittle failure
in the future. This requires the addition of 3” stainless steel tube extensions to keep
the balls on top of the tube sheet.
It is recommended to obtain the tube extensions and balls from Arvos while
negotiating with Enerfab to perform the installation.
2. The refractory at the top of the upper plenum has cracked and is at risk of failing.
Such a failure could result in the refractory falling onto the top of the tubes with the
potential for damage to the tubes and/or significant blocking of the airflow path.
Either result would cause an unplanned incinerator outage with the potential for
significant costs. Options to repair/secure the refractory in place were considered but
would represent a temporary fix with the potential to damage the outer shell by
allowing heat through the anchorage system. The longer-term repair is to replace the
lid and refractory. It is proposed to procure the lid with refractory from Arvos for
installation by Enerfab.
3. There is evidence of leakage from approximately 10 tube expansion joints near the
bottom tube sheet, with the potential to allow fluidizing air from the cool side of the
PHE to the flue gas, with the potential to impact the ability to fluidize the incineration
bed. Implementing this repair now would allow the District to take advantage of a
longer-than-typical incinerator outage to make repairs that would otherwise extend
the cost and duration of a future outage.
It is estimated that the labor to perform these repairs will be less than $75,000. It is
recommended to add this amount to the Phase 3 Air Emissions provisional allowance. This will
allow the District to complete the process of negotiating the cost of the work with Enerfab for
inclusion into a future Change Order, while allowing the work to proceed in a timely manner.
Current construction and equipment lead time estimates indicate that the materials from Arvos
can be delivered with minimal impact to Enerfab’s construction schedule. If those lead times
change, the cost of an extended outage compared to shorter duration repairs will have to be
considered.

RESOLUTION NO. 3532

IN THE MATTER OF AMENDING RESOLUTION
NUMBER 3520 (NOVEMBER 12, 2018), RELATING
TO A PROPRIETARY PURCHASE OF MATERIALS AND
SERVICES FROM SCHWING BIOSET, INC., OF
SUMERSET, WISCONSIN, FOR THE REHABILITATION OF THE EXISTING SCHWING SLUDGE CAKE
PUMPING SYSTEM AT THE ATHERTON WASTEWATER
TREATMENT PLANT, TO INCLUDE THE REBUILDING
AND REPLACEMENT OF THE POPPET VALVES FOR
$21,829.30, WHICH INCREASES THE TOTAL
AUTHORIZATION TO A NOT-TO-EXCEED AMOUNT
OF
$291,829.30, TO BE PAID FROM THE
DISTRICT’S EQUIPMENT REPLACEMENT ACCOUNT.
NOW, ON THIS DAY, there comes before the Board of Trustees of
the LITTLE BLUE VALLEY SEWER DISTRICT, Jackson and Cass Counties,
Missouri, GREG BOETTCHER, Executive Director for the District, and
states that the District must rehabilitate the 4-year old Schwing
sludge

storage

and

pumping

system

at

the

Atherton

Wastewater

Treatment Plant.
WHEREAS, the Little Blue Valley Sewer District’s Strategic Plan
Policy

Number

601

states

that

the

District

shall

not

defer

rehabilitation of critical equipment; and,
WHEREAS, the District states that the existing Schwing sludge
storage and pumping system is a critical system that stores and
pumps dewatered sludge cake to the fluidized bed sewage sludge
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incinerator, such equipment operation being necessary for any solids
disposal; and,
WHEREAS, the Schwing system was inspected by a field technician
in March 2019, after removal of the unit from the bay, in accordance
with the scope of work set forth in the original proposal in 2018;
and,
WHEREAS, the Schwing Pump inspection found the four existing
poppet valve cylinders to be in poor condition; and,
WHEREAS, these cylinders are essential to the proper operation
of the Schwing pump operation; and,
WHEREAS, the most cost-effective solution is to purchase two
new cylinders plus two cylinder-rebuild kits, enabling the complete
refurbishing of such items while the pump is removed from the
operating bay; and,
WHEREAS,

this

is

the

most

cost-effective

means

of

rehabilitating this critical equipment, while minimizing costs and
operational impacts; and,
WHEREAS, based upon staff review, Greg Boettcher, Executive
Director for the District, recommends the District approve the
proprietary

purchase

of

additional

materials

and

services

to

refurbish the poppet valve cylinders from Schwing Bioset, Inc., for
the sludge storage and pumping system at the Atherton Wastewater
Treatment Plant in an amount of $21,829.30, bringing the total not-
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to-exceed amount of this authorization to TWO HUNDRED NINETY-ONE
THOUSAND

EIGHT

HUNDRED

TWENTY-NINE

DOLLARS

AND

THIRTY

CENTS

($291,829.30), to be paid from the District’s Equipment Replacement
Account.
NOW, THEREFORE, IT IS HEREBY CONSIDERED, RESOLVED AND ADJUDGED
that the Board of Trustees of the LITTLE BLUE VALLEY SEWER DISTRICT,
Jackson and Cass Counties, Missouri, hereby authorize:

(1) the

Executive Director to purchase, under sole-source pricing, materials
and services relating to the rebuilding of the Schwing Storage and
Pumping System (as per quotations dated November 5, 2018, and March
26, 2019) for the Atherton Wastewater Treatment Plant from Schwing
Bioset, Inc., of Somerset, Wisconsin, in an amount not-to-exceed
TWO HUNDRED NINETY-ONE THOUSAND EIGHT HUNDRED TWENTY-NINE DOLLARS
AND THIRTY CENTS ($291,829.30), to be paid from the District’s
Equipment Replacement Account; and, (2) authorize the Executive
Director to take all other necessary actions to complete the
purchase.
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APPROVED THIS 10TH DAY OF APRIL 2019 BY THE BOARD OF TRUSTEES
OF THE LITTLE BLUE VALLEY SEWER DISTRICT.

Chair, Board of Trustees
ATTEST:

Secretary

APPROVED BY:

Executive Director

Atherton Wastewater Treatment Plant
Administration & Employee Services Bldg.
21208 East Old Atherton Road
Independence, MO 64058
Phone: (816) 796-7660 Fax: (816) 656-2543
TO:

Jeff Shook
Assistant Director

FROM:

Brian Andersen
Maintenance Manager

DATE:

April 4, 2019

RE:

Schwing Valve Replacement

Schwing has removed the pumps and inspected the various components. Schwing is
recommending that the poppet valves be replaced on the pump that is in service most days. The
issue is that some damage has occurred to the poppets and pump. In the pictures, you can see the
wear bars have started to peel away from the housing, and sections of the wear bars are missing.
The missing wear bars had to pass thru the poppets and caused some damage. This pump has
been operating OK up to this time, but if the poppets are not replaced, it will become an
operational issue in the future. Since the pumps are dissembled, it is easiest to replace the
poppets at this time. The second pump only shows some wear on the wear bars, and the poppets
are in good shape, and do not require replacement at this time.
Schwing is recommending purchasing two each of both poppet valves (4 total). This would
allow replacement of the valve(s) and put the pump back into service. The valves that have been
removed would be evaluated and components purchased to rebuild the valves to like new
condition and put into inventory as spare parts. This approach will keep potential downtime due
to poppet valve issues to a minimum and allow Little Blue to minimize the number of spare parts
to carry in maintenance inventory. The cost for the poppet valves and labor from Schwing to
remove and install is $21,829.30 (quote attached - $19,307.30 for parts + shipping, $2,522 for
labor).

350 SMC DRIVE
SOMERSET, WI 54025
PH: (715) 247-3433
FAX: (715) 247-3438
WWW.SCHWINGBIOSET.COM

March 28, 2019
Attention:

Mike Boldizs

Reference:

Proposed Service to rebuild the existing Schwing Bioset, Inc. equipment at the Little
Blue Valley Sewer District in Independence, MO.

Subject:

Schwing Quotation No. 201982JH

Dear Mike,
Per our conversation with the Technicians on site, Schwing Bioset will make repairs to the SBI
equipment located at the Little Blue plant. The repairs will include replacing both suction and
discharge poppet assemblies (On one pump). This service will require an additional day of service
for two technicians plus parts quoted (Quote# 60711278)

In the event that additions, alterations, repairs or adjustments not included with the parts quoted,
Schwing Bioset, Inc. shall quote material and labor costs to complete the additional items.
The cost of the parts to perform the above list service shall be $ 19,307.30.
The cost for Schwing Bioset, Inc. to perform the above listed service shall be $ 2,522.00.
The total cost for Schwing Bioset, Inc. for parts and service shall be $ 21,829.30. This proposal is
valid for 5 days.
Please contact me at your convenience to discuss the above listed proposal. If you have any
questions, please feel free to call me at 715-247-3433.

Yours very truly,
Schwing Bioset, Inc.

Paul Katka
Service Manager

Quotation

Quote No: 60711278

Page: 1
of 1
Date:
03/26/2019
Terms: NET 30 DAYS

350 SMC Drive
Somerset, WI 54025
715-247-3433
FAX: 715-247-3438
www.schwingbioset.com

Customer No.:

PURCHASE / BILL TO:
Little Blue Valley Sewer Dist.
H.A. Jones Administration Bldg
21101 East 78 Highway
INDEPENDENCE MO 64057
USA

CUSTOMER P.O.

LINE # ORDERED

RFQ

SHIP QTY

31201123

SHIP TO:
Atherton WWTP
Little Blue Valley Sewer Disrict
21208 East Old Atherton Road
INDEPENDENCE MO 64058
USA

VALID TO

SHIPPED VIA

PLANT

04/26/2019

NOT APPLICABLE

399

PART NUMBER/DESCRIPTION

LIST PRICE

NET PRICE

EXT. NET PRICE

*** Thank you for the opportunity to quote parts. ***
Quote does not include shipping charges.
All shipments are FOB Destination
Quote valid for 30 days.
You must reference quotation number when placing P.O.,
as failure to do so may result in invoicing differences.
Please verify shipping address when placing Purchase
Order.
***This order may be subject to USTR tariff related
surcharges implemented by our suppliers depending on
the components included in this order.***
10

2.00

20

2.00

30

4.00

40

4.00

10128886
ASM-CYL L-POPPET SUCTION VLV DN 210
10128892
ASM-CYL L-POPPET PRESS VLV DN 150
10014577
O-RING 250 X 6
10000583
O-RING - 190 X 5

4,967.85

4,967.85

9,935.70

4,631.40

4,631.40

9,262.80

18.45

18.45

73.80

8.75

8.75

35.00

Sub Total

REFERENCE QUOTE NO. ABOVE WHEN PLACING ORDER

TERMS ARE F.O.B. SOMERSET, WISCONSIN
UNLESS OTHERWISE SPECIFIED

ALL RETURNED PARTS ARE SUBJECT
TO A 25% RESTOCKING FEE.

19,307.30

TOTAL USD

19,307.30

PRICES ARE GOOD FOR 30 DAYS AND ARE
SUBJECT TO CHANGE AFTER DAY 30

Schwing Bioset, Inc.
General Terms and Conditions
Parts and Service Work
Schwing Bioset, Inc. Parts and Service Terms and Conditions
1. Acceptance and Prices. These terms and conditions are an integral part of Schwing
Bioset, Inc ("Seller")’s firm offer and form the basis of any agreement resulting from Seller’s
proposal. The proposal is subject to acceptance within thirty days from its date, and the
prices are subject to change without notice prior to acceptance by the party to whom this
offer is made, or its authorized agent ("Buyer"). Following acceptance without addition of
any other terms and conditions of sale or any other modification by Buyer, the prices stated
are firm provided that notification of release for immediate production and shipment is
received at Seller’s factory not later than five months from Seller’s submittals. If through
no fault of Seller, the order is not released for manufacture within 5 months from Seller’s
submittals, Seller reserves the right to increase the price of the order. Any delay in
shipment caused by Buyer's actions will subject prices to increase equal to the percentage
increase in list prices during that period of delay. In no event will prices be decreased.
Acceptance will have occurred if Buyer: signs Seller’s proposal; issues written order
pursuant to submission of proposal; or permits or accepts performance; or other
commercially reasonable manner. If Buyer’s order is an acceptance of Seller’s proposal,
Seller’s return of such order with these terms and conditions attached serves as an
acknowledgement and confirmation of receipt of order. If order is expressly conditioned
upon Seller’s acceptance or assent to terms other than those expressed herein, return of
order by Seller with these terms and conditions attached serves as notice of objection to
such terms and a counter-offer to provide equipment in accordance with scope and terms
of the original proposal. If Buyer does not reject or object within ten days, counter-offer
will be deemed accepted. If Buyer permits or accepts performance, such terms will be
deemed accepted. In order for Seller's acknowledgement of order to be valid it must be
made at the corporate level.
2. Performance. Seller shall be obligated to furnish only the goods described in Seller’s
proposal, and submittal data (if such data is issued in connection with this order), and
Seller may rely on the acceptance of proposal and submittal data as acceptance of the
suitability of the equipment for the particular project. Seller’s duty to perform under any
order and the price thereof is dependent upon Seller's corporate approval of the order and
Seller shall not be responsible for delays in contract formation caused by inclusion of new
or different terms by Buyer, or delays in credit approval due to delayed or incomplete credit
information by Buyer. Seller’s duty to perform is contingent upon the non-occurrence of
an Event of Force Majeure. If the order is not approved at the corporate level, Seller may
elect to delay performance or to renegotiate with Buyer. If Seller and Buyer are unable to
agree on revised prices or terms, the order may be canceled without any liability. If Seller
shall be unable to carry out any material obligation under this Agreement due to an Event
of Force Majeure, this Agreement shall at Seller’s election (i) remain in effect but Seller’s
obligations shall be suspended until the uncontrollable event terminates or (ii) be
terminated upon ten (10) days’ notice to Buyer, in which event Buyer shall pay Seller for
all parts of the Work furnished to the date of termination. An "Event of Force Majeure"
shall mean any cause or event beyond the control of Seller. Without limiting the foregoing,
“Event of Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy;
flood; earthquake; tornado; storm; fire; civil disobedience; pandemic insurrections; riots;
labor disputes; labor or material shortages; sabotage; restraint by court order or public
authority (whether valid or invalid); and action or non-action by or inability to obtain or keep
in force the necessary governmental authorizations, permits, licenses, certificates or
approvals if not caused by Seller; and the requirements of the United States Government
in any manner that diverts either the material or the finished product to the direct or indirect
benefit of the Government. SBI shall not be liable for or subject to Prevailing Wage
Ordinances.
3. Taxes. No taxes are included in this quote/order. The amount of any applicable
present or future state/local sales/use tax or other government charge upon the
production, sale, shipment, and/or use of the goods covered by this quotation shall be
paid directly to the taxing authorities by purchaser, and paid tax receipts will be furnished
to Schwing Bioset upon request, unless purchaser provides us with an exemption
certificate acceptable to the taxing authorities.
4. Warranty and Liability. Seller warrants its new parts and service work against
defects in material and workmanship under normal use and service, and which shall not
have been subject to misuse, negligence, or accident, for a period of one (1) year that
shall commence upon startup or ninety (90) days from delivery, whichever occurs first.
Seller will replace or repair free of charge, F.O.B. SBI factory, such part or parts thereof
as in its sole judgment shall be deemed defective. This warranty on parts does not
include labor. Due to the specialized nature of Seller material handling equipment, Seller
field service technicians shall not be restricted in adjusting or repairing Seller furnished
equipment, regardless of collective bargaining agreements entered into by other parties.
This warranty shall not apply to any equipment manufactured by us which shall have
been loaded or operated beyond its rated capacity as specified by Seller Damage
resulting from improper installations or alterations outside our plant will be considered as
misuse and not as a defect. Certain parts of the equipment provided by Seller such as
the pumping cylinders, valves, pumping rams, screw flights, sliding frame components,
trough liners for screws etc. in contact with material, are subject to normal wear. This
normal wear is not covered under this warranty. Seller shall not be liable for
consequential damages or injuries of any kind, or for expenses, losses, or delays
incidental to any failure. Seller reserves the right to make changes and improvements in
its product without incurring any obligation to install any such changes or improvements
in its products previously manufactured. All warranty is void if equipment is not serviced
by a Schwing Bioset certified technician from delivery through termination of warranty
period. In the event of a defect or issue with Schwing Bioset supplied equipment, buyer
shall notify Schwing Bioset in writing of said defect and offer Schwing Bioset reasonable
opportunity to cure. This warranty is in lieu of any other warranty expressed or implied or
any other obligation or liability on the part of Seller, and no other person is authorized to
make any representations or warranties beyond those herein expressed. Without limiting
the generalities of the foregoing, THERE IS NO IMPLIED WARRANTY OF
MARKETABILITY AND NO IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE.

6. Indemnity. Seller agrees to indemnify and hold Buyer harmless from the amount
of any final judgment entered against Buyer for injury or death to any person (including
employees of Buyer and Seller) or damage to tangible property of Buyer and based
solely upon: (a) Seller’s defective manufacture of equipment sold to Buyer; (b) Seller’s
violation of any applicable laws, rules or regulations in connection with the
manufacture of said equipment, or (c) Seller’s gross negligence or intentional
misconduct. The duty to indemnify will continue in full force and effect, notwithstanding
the expiration or early termination hereof, with respect to any claims based on facts or
conditions that occurred prior to expiration or termination.
7. Insurance. Seller agrees to maintain the following insurance during the term of the
contract with limits not less than shown below and will, upon request from Buyer, provide
a Certificate of Insurance evidencing this coverage:
Commercial General Liability
$2,000,000 per occurrence
Automobile Liability
$2,000,000 CSL
Workers Compensation
Statutory Limits
In the event Seller agrees to name Buyer or others as an additional insured, Seller will
do so but only under its primary Commercial General Liability policies to the extent of
the indemnity obligation assumed herein. In no event does Seller waive its right of
subrogation.
8.
Liability Disclaimer.
NOTWITHSTANDING ANY PROVISION TO THE
CONTRARY, IN NO EVENT SHALL SELLER BE LIABLE FOR ANY SPECIAL,
INCIDENTAL,
LIQUIDATED,
CONSEQUENTIAL
(INCLUDING
WITHOUT
LIMITATION LOST REVENUE OR PROFITS), OR PUNITIVE DAMAGES. This
exclusion applies regardless of whether such damages are sought based on breach of
warranty, breach of contract, negligence, strict liability in tort, or any other legal theory.
Should Seller nevertheless be found liable for any damages they shall be limited to the
purchase price of the equipment under the order. SELLER DISCLAIMS ANY
LIABILITY FOR DAMAGES OF ANY KIND (WHETHER DIRECT OR INDIRECT)
ARISING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY
OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.
9. Patent Indemnity. The Seller shall protect and indemnify the Buyer from and against
all claims, damages, judgments and loss arising from infringement or alleged
infringement of any United States patent by any of the articles or material delivered
hereunder, provided that in the event of suit or threat of suit for patent infringement,
Seller shall promptly be notified and given full opportunity to negotiate a settlement.
Seller does not warrant against infringement by reason of Buyer's design of the articles
or the use thereof in combination with other materials or in the operation of any process.
In the event of litigation Buyer agrees to reasonably cooperate with Seller. In connection
with any proceeding under the provisions of this Article all parties concerned shall be
entitled to be represented by counsel at their own expense. Any and all Intellectual
Property created by SBI before, during or after the sale of goods and/or services to the
Customer shall remain the sole property of Schwing Bioset, Inc.
10. Shipment Dates. Shipment dates are estimates only. No valid contract may be
made to ship within or at a specified time unless in writing, signed by an authorized
signatory of Seller. Shipments shall be f.o.b. factory or warehouse at named shipping
point with title and risk of loss passing to Buyer upon delivery to the carrier unless quoted
otherwise and stated as such in our formal written offer. Seller shall not be liable for
damages of any kind including Liquidated, Consequential, and/or Incidental.
11. Cancellation. If, following acceptance of proposal by Buyer, all or any portion of
the resulting order is canceled by Buyer without default on the part of Seller or without
Seller's written consent, Buyer shall be liable to Seller for cancellation charges including
but not limited to Seller's incurred costs and such profit as would have been realized by
Seller from the transaction had the agreement not been breached by Buyer.
12. Payment. Payment terms are N30. Seller reserves the right to add to any account
outstanding for more than 30 days a service charge the lesser of 1-1/2% of the principal
amount due at the end of each month, or the maximum allowable legal interest rate.
Buyer shall be liable to Seller for all collection expenses, including reasonable attorney's
fees and court costs, incurred by Seller in attempting to collect any amounts due from
Buyer. If requested, Seller will provide appropriate lien waivers upon receipt of payment.
Seller reserves the right to suspend or terminate performance in the event of Buyer's
non-payment.
13. Returns. Products may be returned only with permission of Seller and shall be
subject to a 25% restocking fee. All returned goods must have an SBI issued RGA
number. Credit will not be issued without a properly issued RGA prior to return of goods.
14. Applicable Law. Any agreement resulting from Seller’s proposal will be governed
and construed according to Minnesota law.
15. U.S. Government Work. This provision applies only to indirect sales by Seller
to the US Government. If the Work is in connection with a U.S. Government contract,
Buyer certifies that it has provided and will provide current, accurate, and complete
information, representations and certifications to all government officials, including but
not limited to the contracting officer and officials of the Small Business Administration,
on all matters related to the prime contract, including but not limited to all aspects of its
ownership, eligibility, and performance. Anything herein notwithstanding, Seller will
have no obligations to Buyer unless and until Buyer provides Seller with a true, correct
and complete executed copy of the prime contract. Upon request, Buyer will
provide copies to Seller of all requested written communications with any government
official related to the prime contract prior to or concurrent with the execution thereof,
including but not limited to any communications related to Buyer's ownership,
eligibility or performance of the prime contract. Buyer will obtain written authorization
and approval from Seller prior to providing any government official any information about
Seller's performance of the work that is the subject of this offer or agreement, other than
this written offer or agreement.

RESOLUTION NO. 3533

IN THE MATTER OF APPROVING A PROPRIETARY
PURCHASE
OF
MATERIALS
FROM
ARVOS,
SCHMIDTSCHE, SCHACK, LLC., OF WEXFORD,
PENNSYLVANIA,
RELATING
TO
THE
REHABILITATION OF THE EXISTING PRIMARY
HEAT EXCHANGER AT THE ATHERTON WASTEWATER
TREATMENT PLANT, IN AN AMOUNT NOT-TOEXCEED $70,000.00, TO BE PAID FROM THE
DISTRICT’S OPERATING RESERVE ACCOUNT.
NOW, ON THIS DAY, there comes before the Board of Trustees of
the LITTLE BLUE VALLEY SEWER DISTRICT, Jackson and Cass Counties,
Missouri, GREG BOETTCHER, Executive Director for the District, and
states that the District must rehabilitate the 4-year old primary
heat exchanger at the Atherton Wastewater Treatment Plant which work
requires

the

proprietary

purchase

of

materials

from

Arvos,

Schmidtsche, Schack, LLC., in a not-to-exceed amount of $70,000.00
to be paid from the District’s Operating Reserve Account.
WHEREAS, the Little Blue Valley Sewer District’s Strategic Plan
Policy

Number

601

states

that

the

District

shall

not

defer

rehabilitation of critical equipment; and,
WHEREAS, the District, during the March 2019 shutdown of the
incineration

system

to

accommodate

work

on

the

advanced

air
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emissions project,

scheduled inspections of critical equipment

during such downtime including the primary heat exchanger; and,
WHEREAS, the primary heat exchanger was inspected by a field
technician on March 19, 2019, with a detailed report dated March
27, 2019, being provided describing the deficiencies found; and,
WHEREAS, this is highly specialized equipment whose parts and
materials can only be secured by a proprietary purchase; and,
WHEREAS an estimate for the parts needed to properly refurbish
the primary heat exchanger was provided in a communication dated
April 4, 2019, which represents a total cost of $64,000.00, to which
a contingency of $6,000.00 has been added to cover any incidental
needs; thereby bringing this authorization to a not-to-exceed total
amount of $70,000.00; and,
WHEREAS,

there

is

critical refurbishing

a

unique

opportunity

activity during the

to

schedule

current

this

incineration

system shutdown and to also capitalize upon the general contractor’s
mobilization at the site, thereby reducing the costs of labor and
equipment to refurbish the primary heat exchanger; and,
WHEREAS, in order for the work to be completed within the
current shutdown schedule, allowing time for fabrication, shipping
and

installation

of

the

required

parts

and

materials,

refurbishing materials must be promptly ordered; and,

the
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Page 3
is

the

most

cost-effective

means

of

rehabilitating this critical equipment, while minimizing costs and
operational impacts; and,
WHEREAS, based upon staff review, Greg Boettcher, Executive
Director for the District, recommends the Board of Trustees approve
the

proprietary

purchase

of

materials

and

parts

from

Arvos,

Schmidtsche, Schack, LLC., to refurbish the primary heat exchanger
at the Atherton Wastewater Treatment Plant, in an amount not-toexceed SEVENTY THOUSAND DOLLARS AND NO CENTS ($70,000.00), to be
paid from the District’s Operating Reserve Account.
NOW, THEREFORE, IT IS HEREBY CONSIDERED, RESOLVED AND ADJUDGED
that the Board of Trustees of the LITTLE BLUE VALLEY SEWER DISTRICT,
Jackson and Cass counties, Missouri, hereby authorize:

(1) the

Executive Director to purchase, under sole-source pricing, materials
and parts relating to the refurbishing of the primary heat exchanger
at the Atherton Wastewater Treatment Plant from Arvos, Schmidtsche,
Schack, LLC., in an amount not to exceed SEVENTY THOUSAND DOLLARS
AND NO CENTS ($70,000.00), to be paid from the District’s Operating
Reserve Account; and, (2) authorize the Executive Director to take
all other necessary actions to complete the purchase.
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APPROVED THIS 10TH DAY OF APRIL 2019 BY THE BOARD OF TRUSTEES
OF THE LITTLE BLUE VALLEY SEWER DISTRICT.

Chair, Board of Trustees
ATTEST:

Secretary

APPROVED BY:

Executive Director

Atherton Wastewater Treatment Plant
Administration & Employee Services Bldg.
21208 East Old Atherton Road
Independence, MO 64058
Phone: (816) 796-7660 Fax: (816) 656-2543
TO:

Greg Boettcher
Executive Director

FROM:

Lisa O’Dell
Technical and Environmental Manager

DATE:

April 4, 2019

RE:

Change Order 12 – Enerfab Power & Industrial, Inc. –
Phase 3 Air Emissions

Change Order 12 to the Phase 3 Air Emissions Control contract with Enerfab Power &
Industrial, Inc., (Enerfab) is recommended to add $125,000.00 to the Provisional Allowance for
two purposes.
Biosolids Stabilization
The contract includes the lime stabilization and land application of 6,750 wet tons of biosolids,
which is based on an average of 90 wet tons over 75 days. Sludge in excess of 6,750 wet tons is
indicated to be paid at a rate of $75/wet ton. Beyond 75 days, the Contractor is responsible for
100% of the biosolids produced (no quantity adjustments made). The intent of this contracting
approach was to allow each party to manage the risk for the factors within their control, i.e., the
Contractor has responsibility for the schedule but was not expected to forecast the District’s
sludge production rates.
After 25 days of stabilization and hauling, the District is averaging 95 wet tons per day. Sludge
production rate is influenced by dewatering efficiency as well as influent plant loading. Based on
current production rates, it is anticipated that the actual sludge production in the 75-day outage
will be between 7100 and 7420 wet tons, resulting in a potential overage of $50,000. Quantities
are determined by an on-site certified truck scale provided with the contract. The biosolids
including the added lime are weighed, with the amount of lime subtracted out to get to the total
biosolids treated (basis of payment and quantity adjustment). The lime is being weighed on the
same scale as it is delivered so that at project completion, the estimated lime amounts will be
trued up with scaled lime amounts. The scale logs are compared regularly to the District’s sludge
measurement (weigh belt), which have indicated the lime estimates appear to be accurate.
It is recommended that $50,000 be added to the provisional allowance to allow for timely
payment of the potential overage when it is fully quantified.
Primary Heat Exchanger Repair
During the incinerator outage, the primary and secondary heat exchangers were inspected by the
manufacturer as part of the regular maintenance activities. The Arvos, Schmidtsche, Schack,
LLC., (Arvos) report identified a number of items needing repair in the primary heat exchanger

(PHE). The secondary heat exchanger was found to be in good condition. The PHE receives flue
gas from the incinerator at 1550-1650 degrees F and cools it to approximately 1100 degrees F
while preheating the fluidizing air entering the incinerator to approximately 1250 degrees F. It is
an integral component of the incineration system, consisting of 169 Alloy 20 tubes within a
refectory-lined carbon steel shell. Three of the recommendations from the Arvos report are
recommended to be performed by Enerfab through the Phase 3 Air Emissions contract. Enerfab
is currently mobilized in the area, has motivation to execute the work in a timely manner, and
has demonstrated experience with heat exchangers.
1. The castable refractory at the top of the tube sheet shifted to the extent that the tube
openings are partially blocked. This refractory serves to protect the tube sheet and
tubes from abrasion. Arvos recommended replacing the failed castable refractory with
ceramic balls rather than more castable refractory. The District reviewed this
recommendation and finds it to be a better long-term solution due to the ability of the
balls to accommodate flexing in the tube sheet and avoiding this type of brittle failure
in the future. This requires the addition of 3” stainless steel tube extensions to keep
the balls on top of the tube sheet.
It is recommended to obtain the tube extensions and balls from Arvos while
negotiating with Enerfab to perform the installation.
2. The refractory at the top of the upper plenum has cracked and is at risk of failing.
Such a failure could result in the refractory falling onto the top of the tubes with the
potential for damage to the tubes and/or significant blocking of the airflow path.
Either result would cause an unplanned incinerator outage with the potential for
significant costs. Options to repair/secure the refractory in place were considered but
would represent a temporary fix with the potential to damage the outer shell by
allowing heat through the anchorage system. The longer-term repair is to replace the
lid and refractory. It is proposed to procure the lid with refractory from Arvos for
installation by Enerfab.
3. There is evidence of leakage from approximately 10 tube expansion joints near the
bottom tube sheet, with the potential to allow fluidizing air from the cool side of the
PHE to the flue gas, with the potential to impact the ability to fluidize the incineration
bed. Implementing this repair now would allow the District to take advantage of a
longer-than-typical incinerator outage to make repairs that would otherwise extend
the cost and duration of a future outage.
It is estimated that the labor to perform these repairs will be less than $75,000. It is
recommended to add this amount to the Phase 3 Air Emissions provisional allowance. This will
allow the District to complete the process of negotiating the cost of the work with Enerfab for
inclusion into a future Change Order, while allowing the work to proceed in a timely manner.
Current construction and equipment lead time estimates indicate that the materials from Arvos
can be delivered with minimal impact to Enerfab’s construction schedule. If those lead times
change, the cost of an extended outage compared to shorter duration repairs will have to be
considered.

April 4, 2019
Attention: Lisa O’Dell
Little Blue Valley Sewer District
Atherton WWTP
21208 East Old Atherton Road
Independence, MO 64058
Our Reference: 19/12467 Rev 1 Atherton WWTP PHX Upper Plenum Lid Replacement, Tube Expansion Joints
and Ceramic Ball Insulating System for O/1439 Air Preheater
Your Reference: Atherton WWTP PHX Cover, Tube Expansion Joints & Ceramic Ball Insulating System

Dear Lisa,
ARVOS Schmidtsche Schack LLC (SCS) is pleased to submit the following firm proposal for the supply of
one (1) Schack® FGTT primary heat exchanger inlet plenum replacement lid with redesigned access door plug
and ten (10) Schack® FGTT Replaceable Tubular Expansion Joints (S‐402).
1.0

PHX Upper Plenum Lid
The following materials of construction are identical to those provided under the original supply.
Upper Plenum Lid

A‐36 Carbon Steel

Access Door Plug

TP 310S Stainless Steel

The supply includes all new steel with additional reinforcement of the lid, new refractory anchors,
mastic coating on internal carbon steel surfaces, back‐up insulation, hot face refractory, new access
door plug design, new ceramic fiber rope and ceramic fiber paper gasket material. Exposed carbon
steel surfaces will be blast cleaned per SSPC‐SP6 and painted with one coat of Carboline CarboZinc
11, or similar inorganic zinc primer to 2.5 – 3.5 mils DFT.
Refractory thermal dry‐out of the castable lining shall be performed in the field by Purchaser.
1.1

DELIVERY
Lead time for the plenum lid with release to purchase material by April 12, 2019 will be as
follows:
Earliest possible completion date: May 3, 2019
Latest completion date: May 10, 2019

Arvos Inc.
6500 Brooktree Road
Suite 300
Wexford, PA 15090, USA

Tel.: (724) 935‐5725
Fax: (724) 759‐2497
www.arvos‐group.com

LBVSD
Our Reference: 19/12467 Rev 1
Your Reference: Atherton WWTP PHX Parts
April 4, 2019

1.2

PRICING
Our price to supply the replacement lid as described above, Ex‐Works (fabrication shop,
anticipated Concordia, KS), will be:
$29,700 U.S. Dollars
New hardware for bolting the replacement lid to the existing plenum may be included at and
additional cost of:
$900 U.S. Dollars
Freight to site may be added at cost + 10% or may be organized by the Purchaser.

2.0

TUBULAR EXPANSION JOINTS
The following materials of construction are identical to those provided under the original supply.
Tubular Expansion Joints

Bellows: Alloy 625 Gr 1
Bell/Liner: Alloy 800H

The tubular expansion joints will be packed for delivery. Original packing may be utilized for
long‐term storage of any unused expansion joints. The joints should be stored in a safe place, away
from potential hazards that could damage the bellows.
2.1

DELIVERY
Lead time for the tubular expansion joints is 3 weeks from release to purchase.

2.2

PRICING
Our price to supply (10) tubular expansion joints as described above delivered to site, DAP
(Independence, MO), will be:
$9,800 U.S. Dollars

3.0

CERAMIC BALL INSULATING SYSTEM (OPTIONAL)
The ceramic ball insulating system offers many advantages over the traditional castable refractory
installed on the hot tube sheet of the heat exchanger. Some of these advantages include:
‐ Flexible protection for the tube sheet = no refractory cracking / differential expansion
‐ Simpler, less costly installation process that is done in the field after HX erection.
‐ Facilitates inspection and field repairs, allowing direct access to tube to tube sheet welds.
‐ Minimal maintenance cost, with approximately 10% material loss per year.

LBVSD
Our Reference: 19/12467 Rev 1
Your Reference: Atherton WWTP PHX Parts
April 4, 2019

Additional information regarding the system and installation process is attached.
The following materials are included for field installation:
‐ 3/8” Ceramic balls (supplied in 1 Cu. Ft. boxes on a pallet), with 10% extra material for first year
potential material loss,
‐ 1” Thk Ceramic Fiber Blanket (to be cut to fit in the field),
‐ 310S Flared Pipe Extenders (to be tack welded to the existing Alloy 20 tube projections in the field
by others).
3.1

DELIVERY
Lead time for the ceramic ball insulating system is 2 weeks from release to purchase, subject
to stock availability. All items required are currently in stock.

3.2

PRICING
Our price to supply the ceramic ball insulating system as described above delivered to site,
DAP (Independence, MO), will be:
$ 23,600 U.S. Dollars

4.0

TERMS OF PAYMENT
The following terms of payment are proposed:
‐

100%

Upon delivery, pro rata.

All invoices are payable Net 30 Days.

5.0

TERMS OF SALE & WARRANTY

Terms and Conditions of Sale to be negotiated at time of order placement (Schack standard form
attached for reference).
Schack standard warranty for new material extends for a period of twelve (12) months from initial
operation, or eighteen (18) months from delivery, whichever occurs first, in accordance with Schack’s standard
warranty form (attached).

LBVSD
Our Reference: 19/12467 Rev 1
Your Reference: Atherton WWTP PHX Parts
April 4, 2019

We appreciate your continued interest in our products, and look forward to working with you on this
project. If we may be of further assistance, please do not hesitate to call.

Very truly yours,
ARVOS SCHMIDTSCHE SCHACK LLC
(formerly American Schack Company, Inc.)

Kimberly Schlauch
Kimberly Schlauch
Product & Sales Manager
Enclosures:
SCS – Ceramic Ball Insulation System
SCS – Ceramic Ball Insulation System Reference List
SCS – Ceramic Ball Insulation System Installation Photos
SCS Terms of Sale
SCS Original Warranty Conditions
SCS Field Service Agreement Form

Ceramic Ball
Insulation System
Ceramic balls are most often used in the high frequency inspection installations; otherwise, castable is
traditionally used to avoid radiant heat. Which one is used depends on customer preference, however, there
are many advantages to consider.
• Over 30 successful installations in Japan. Customers are satisfied with the performance.
• Provides protection to the upper tube sheet without the issue of cracking refractory, therefore, less
costly to maintain over the life of the unit.
• Much less rigid structure: Minimizes stresses in the area of the upper tube sheet because there is
minimal restriction to differential thermal expansion between the metal tube sheet and the
refractory.
• Need to install tube inserts or extensions to help retain the balls, but otherwise simpler than castable
installation. Can be done in the field with unskilled labor.
• Ease of installation and removal. No need for difficult demolition as with castable. No refractory
anchors to deal with.
• Makes inspection much easier. Local area inspection is possible by removing only material in the
specific area. Ceramic ball removal can be accomplished with a shop vac. Ceramic balls can then be
reused, but with some provision for material loss.
• Expect about 10% material loss per year, but otherwise maintenance is minimal.

ARVOS SCHMIDTSCHE SCHACK LLC
6500 Brooktree Road
Suite 300
Wexford, PA 15090, USA

Tel.: (724) 935‐5725
Fax: (724) 759‐2497
www.schmidtsche‐schack.com

Ceramic Ball Insulation System
Installation List
Date
01‐Oct‐18
27‐Aug‐18
24‐Feb‐18
21‐Dec‐17
24‐Nov‐17
15‐Jul‐17
14‐Jul‐17
09‐Dec‐16
06‐Oct‐16
14‐Jul‐16
21‐Oct‐15
21‐Aug‐14
31‐Mar‐14
29‐Jan‐14
07‐Sep‐13
01‐Mar‐13
22‐Nov‐11
05‐Nov‐11
04‐Aug‐10
25‐Dec‐09
30‐Nov‐08
10‐Mar‐05

Customer
Sanki Industry
Sanki Industry
Sanki Industry
JFE Engineering
Sanki Industry
Takuma
Sanki Industry
Sanki Industry
Sanki Industry
Takuma
Takuma
Takuma
Tsukishima
JFE Engineering
Takuma
Sanki Industry
Takuma
Tsukishima
Takuma
Takuma
Takuma
Takuma

Plant Name
Asakawa
Shingashi
Minami Gamo
Iriezaki
Kitagami
Sapporo tobu
Kiyose
Shingashi
Tamajo
Sapporo tobu
Sapporo tobu
Sapporo tobu
Machida city Naruse Clean center
Iriezaki
Sapporo tobu
Shingashi
Sapporo tobu
Tsujido
Sapporo tobu
Sapporo tobu
Sapporo tobu
Sapporo tobu

Original/Replenishment/Replacement
Original
Replenishment
Original
Replenishment
Replacement
Replenishment
Replacement
Replenishment
Replacement
Replenishment
Replenishment
Replenishment
Original
Replacement
Replenishment
Original
Replenishment
Original
Replenishment
Replenishment
Replenishment
Original

Delivery volume
275kg
50kg
175kg
25kg
250kg
50kg
150kg
25kg
300kg
25kg
50kg
25kg
25kg
250kg
50kg
125kg
50kg
50kg
50kg
50kg
50kg
300kg

Full volume for APH
275kg
125kg
175kg
250kg
250kg
300kg
150kg
125kg
300kg
300kg
300kg
300kg
25kg
250kg
300kg
125kg
300kg
50kg
300kg
300kg
300kg
300kg

8/6/2018

Comment
Applied ceramic ball from original
Applied ceramic ball from original
Replaced from refractory castable to ceramic ball
Replaced from refractory castable to ceramic ball
Replaced from refractory castable to ceramic ball

Applied ceramic ball from original
Replaced from refractory castable to ceramic ball
Applied ceramic ball from original
Applied ceramic ball from original

Applied ceramic ball from original

CERAMIC BALL INSULATION SYSTEM

Air Preheater

Before Installation

Air Preheater

(1) Cover Tubes with protective
sheets on the top of every single
tube
(2) Insulation Blanket is laid on the
tube sheet

Air Preheater

(1) Lay ceramic balls on the blanket
up to the top of the tubes

Air Preheater

(1) Carefully remove all protective
sheets from tubes

Air Preheater

After Installation

General Terms and Conditions of Sale (Revised August, 2016)
ARTICLE 1.
Definitions
1.1.
The “Equipment” means all components, apparatus, products, and/or equipment to be provided by Seller to Purchaser under this
Agreement.
1.2.
The “General Terms and Conditions” means these General Terms and Conditions of Sale.
1.3.
The “Proposal” means Seller’s Proposal to Purchaser related to Equipment, which may or may not be, in whole or in part, incorporated by
reference in and made a part of this Agreement.
1.4.
“Purchaser” means the person or entity being provided Equipment or other work (if any) under this Agreement.
1.5.
“Seller” means the person or entity supplying Equipment or other work (if any) to the Buyer pursuant to the contract.
1.6.
This "Agreement" means the purchase order, created by Purchaser and accepted and agreed to by Seller in a written acknowledgement
or other writing, or other written agreement between Purchaser and Seller into which these General Terms and Conditions, the Proposal
(whether in whole or in part) and any attachments, exhibits and/or other documents are incorporated by reference therein and made a
part thereof by such reference; provided, however, that it is understood and agreed by Purchaser and Seller that any preprinted terms
and conditions provided by Purchaser with any purchase order created by Purchaser, whether incorporated by reference therein,
attached thereto or preprinted thereon (other than a state direct payment exemption certificate and/or similar tax exemption
certificate(s) pertaining to one or more jurisdictions and these General terms and conditions) shall be null and void, shall have no effect
and shall be deemed not to be part of such document for purposes of this Agreement.
ARTICLE 2.
Shipment and Delivery
2.1
Seller shall deliver the Equipment according to the terms of delivery set forth in this Agreement, and such delivery shall be the only
delivery that Seller is required to make to Purchaser under this Agreement. Title to and risk of loss of the Equipment shall pass to
Purchaser when Seller makes such delivery.
2.2
If Purchaser fails to provide Seller with all drawings, information and approvals pursuant to this Agreement, then Purchaser shall be
responsible if Seller fails to meet the shipping schedule for the Equipment under this Agreement.
ARTICLE 3.
Termination and Suspension
3.1
Purchaser may not terminate this Agreement except by giving Seller thirty (30) days prior written notice.
3.2
If Purchaser terminates this Agreement, Purchaser shall pay Seller for Seller’s costs of labor, material, engineering, administration and
overhead incurred or committed by Seller through the date of termination and/or as a result of such termination (including, without
limitation, any termination or cancellation charges, fees and costs from Seller’s vendors, and any demobilization costs and expenses),
together with a reasonable profit on these costs. Upon Purchaser’s request, Seller shall provide Purchaser with documentation to
support the costs paid by Purchaser under this Article 3.2.
3.3
Seller may suspend this Agreement in the event Purchaser fails to pay Seller any payment required hereunder when due, and such failure
continues for fifteen (15) days after Seller gives written notice of such failure to Purchaser.
3.4
Seller may terminate this Agreement upon not less than ten (10) days' advance written notice to Purchaser upon the occurrence of any of
the following circumstances:
(a)
The failure by Purchaser to pay Seller any payment required hereunder when due and such failure continues for thirty (30) days
after Seller gives notice of such failure to Purchaser; or
(b)
If a Force Majeure Event (as defined herein below) should affect the execution of substantially all of the delivery of the
Equipment for more than six (6) months; or
(c)
If there is commencement of voluntary or involuntary bankruptcy or insolvency proceedings with respect to, or the
appointment of a receiver for, Purchaser, or the admission by Purchaser of an inability to pay its debts; or
(d)
If Purchaser commits a breach of any material obligation (other than the obligation of payment) under this Agreement, and fails
to remedy such breach to the reasonable satisfaction of Seller within thirty (30) days after Seller gives written notice of such
breach to Purchaser.
In the event Seller terminates this Agreement under this Article 3.4, Purchaser shall pay Seller the cost and profit payable to Seller under
Article 3.2 herein.
3.5
Seller may terminate this Agreement with immediate effect by written notice to Purchaser, if Purchaser commits a breach of its
obligations under Articles 13.1 and 14.1. In the event Seller terminates this Agreement under this Article 3.5, Purchaser shall pay Seller
the cost and profit payable to Seller under Article 3.2 herein and shall indemnify and hold harmless the Seller, its affiliates, officers,
employees or agents, from and against any and all liabilities, claims, loss, damage, costs or expenses (including legal fees), which may
arise as a result of or in connection with the Purchaser’s breach of its obligations and/or warranties under this Article.
ARTICLE 4.
Delay
4.1
Seller shall not be liable to Purchaser for loss or damage which results from delay or failure to deliver any or all of the Equipment, if this
delay or failure is caused by one or more circumstances, whether or not existing or foreseeable on the date of this Agreement, beyond
Seller’s reasonable control (herein referred to as a "Force Majeure Event").
4.2
For purposes of this Agreement, the term “Force Majeure Event” includes, without limitation, acts of God, war, acts of the public enemy,
acts of terrorism, civil disorder, riot, sabotage, governmental action or law or regulation, strikes or labor shortage or other labor
problems, fire, flood, earthquake, severe weather, health and safety considerations, embargoes, transportation shortage or delays, fuel
or material shortages, failure of performance by a vendor or subcontractor, and Purchaser’s failure to give timely approval and comment
to documents.
General Terms & Conditions of Sale (08/2016)
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4.3
4.4

Seller’s time for performance of its obligations under this Agreement shall be extended by a length of time equal to the length of any
delay caused by a Force Majeure Event (including, without limitation, the time for demobilization by Seller) plus a reasonable time to
resume Seller’s normal operations after such Force Majeure Event (including, without limitation, the time for remobilization by Seller).
If Seller is ready to ship the equipment, but shipment is delayed through no fault of Seller’s, then the date on which Seller is ready to ship
the Equipment shall be deemed to be the date of shipment and delivery of the Equipment for all purposes of this Agreement, including
the payment terms hereof. Purchaser shall be responsible for the costs and risks of storage and handling of the Equipment on and after
such date of shipment and delivery.

ARTICLE 5.
Limited Warranty
5.1
Seller warrants to Purchaser that the Equipment shall be delivered free from defects in material and workmanship.
5.2
If Purchaser discovers a defect in material or workmanship during the Warranty Period (defined below), Purchaser shall give Seller
written notice of such defect within 10 days of such discovery. Seller shall, at Seller’s option, either deliver to Purchaser a replacement
part, Ex Works, point of manufacture (INCOTERMS 2010), or repair the defect in place. Purchaser shall provide the work area, utilities,
access and egress to enable Seller to perform its obligations under this Article 5.2.
5.3
For purposes of this Agreement, the term “Warranty Period” means the period beginning on the date the Equipment is delivered by
Seller to Purchaser, and ending on the first to occur of the following dates: the date that is twelve (12) months from the date of initial
operation of the Equipment, or the date that is eighteen (18) months from date of delivery of the Equipment. For any portion of the
Equipment replaced or repaired by Seller under Article 5.2, the Warranty Period for such replaced or repaired portion of the Equipment
shall be extended for twelve (12) months from the date of delivery of such replacement or date of completion of such repairs. In no
event shall the Warranty Period extend beyond twenty-four (24) months from the date of delivery of the Equipment.
5.4
Seller shall have no obligations to Purchaser under Articles 5.1 and 5.2:
(a)
For normal wear and tear resulting from the use of the Equipment, including such things as erosion and corrosion; or
(b)
If Purchaser fails to operate or maintain the Equipment in accordance with generally approved industry practice; or
(c)
If Purchaser fails to operate or maintain the Equipment in accordance with instructions from Seller; or
(d)
If Purchaser fails to give Seller written notice of a defect within ten (10) days of Purchaser’s discovery of such defect; or
(e)
If the Equipment has been installed by someone other than Seller and installation is not done in accordance with our
instructions; or if installation is not inspected after erection and approved by Seller’s engineer, unless agreed to in writing
otherwise; or
(f)
If the Equipment does not have the following in continuous operation when the equipment is in use:
a. Volume and temperature recorders for the heated medium; and
b. Temperature recorders for the heating medium.
(g)
If the Equipment has been altered or repaired by someone other than Seller; or
(h)
If the Equipment has been subjected to misuse, negligence or accident; or
(i)
If any portion of the Equipment is comprised of materials provided, or design stipulated, by Purchaser; or
(j)
If the Equipment is used equipment (unless otherwise agreed to by the parties in this Agreement); or
(k)
If the Equipment has been damaged by or subjected to:
a. After burning in the equipment; or
b. Abrasion, corrosion, erosion; or
c. A reducing atmosphere; or
d. A failure to pass an adequate volume of heated medium through the Equipment; or
e. Plugging of the Equipment; or
f. Chemicals or gases due to the physical environment; or
g. Other conditions exceeding those reasonably specified.
5.5
Seller warrants to Purchaser that, on the date of delivery, the Equipment shall be free of any liens or encumbrances of Seller and Seller’s
vendors. If there are any such liens or encumbrances, Seller shall cause them to be discharged promptly after Purchaser has notified
Seller of their existence.
5.6
Seller makes no guarantee or warranty of the performance of the Equipment except as may be expressly set forth as a performance
guarantee elsewhere in this Agreement. Any other data and information pertaining to performance of the Equipment, whether stated in
the Agreement or elsewhere, are for purposes of illustration or estimate only, and are not guaranteed.
5.7
EXCEPT FOR PERFORMANCE GUARANTEES THAT ARE EXPRESSLY SET FORTH IN THIS AGREEMENT, THE EXPRESS WARRANTIES SELLER
MAKES TO PURCHASER IN THIS ARTICLE 5 ARE THE ONLY WARRANTIES SELLER MAKES TO PURCHASER UNDER THIS AGREEMENT AND ARE
IN LIEU OF, AND SELLER HEREBY DISCLAIMS ALL OTHER WARRANTIES AND GUARANTEES, WHETHER STATUTORY, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, OR IN FACT OR IN LAW (INCLUDING, WITHOUT LIMITATION, WARRANTIES FOR DESIGN OR ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). THERE ARE NO STATUTORY, ORAL OR IMPLIED
CONDITIONS. THERE ARE NO IMPLIED WARRANTIES AGAINST REDHIBITORY DEFECTS, VICES, OR DEFECTS, HIDDEN OR OTHERWISE.
5.8
The remedies provided by Seller to Purchaser in this Article 5 for any failure of the Equipment to conform to the warranties set forth in
this Article 5 shall be Purchaser’s sole and exclusive remedies, and Seller’s sole and exclusive obligations and liabilities, with respect to
such failure to conform to such warranties.
ARTICLE 6.
Limitation of Liability
6.1
For purposes of this Article 6, the words "Seller" and "Seller’s" mean the Seller and its employees, agents, representatives, subcontractors
and suppliers.
General Terms & Conditions of Sale (08/2016)
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6.2
6.3

6.4

6.5
6.6

6.7

6.8
6.9
6.10

The Agreement and all rights are intended for the sole benefit of the parties, and will not imply or create any rights for any other party or
third party.
Seller’s total aggregate liability to Purchaser under this Agreement for all claims and causes of action of any nature whatsoever arising
out of, in connection with or relating to this Agreement, whether based on contract, warranty, tort (including negligence), strict liability,
professional liability, products liability, indemnity, contribution or otherwise, shall not exceed the price of the Equipment under this
Agreement.
Seller shall not be liable to Purchaser under this Agreement or under any claim or cause of action of any nature whatsoever arising out of,
in connection with or relating to this Agreement, whether based on contract, warranty, tort (including negligence), strict liability,
professional liability, products liability, indemnity, contribution or otherwise, for loss of profits or revenue or business opportunity, loss of
use, loss of production, loss of goodwill, loss of use of money, loss by reason of shutdown of Purchaser’s facilities or inability to operate
Purchaser’s facilities at full capacity, cost of obtaining other means for performing the function of the Equipment, business interruption
costs, overhead costs, costs of replacement power, cost of capital, or for claims of Purchaser’s customers (including, without limitation,
claims of Purchaser’s customers for cost of replacement power), or for any special, indirect, incidental or consequential damages of any
nature whatsoever (including, without limitation, special, indirect, incidental or consequential damages that the owner of the facility for
which the Equipment is provided under this Agreement might incur by reason of such owner being unable to operate its facilities, in
whole or in part). Liquidated damages payable to Purchaser pursuant hereto and the amounts thereof provided for hereunder shall not
be covered by the exclusion set forth above in this Article 6.3.
Seller shall not be liable to Purchaser for any loss or damage arising out of, in connection with or relating to any portion or component of
the Equipment that Purchaser sustains after the expiration of the Warranty Period pertaining to such portion or component of the
Equipment.
The payment of liquidated damages, and, if applicable, the repair, replacement and/or other modification to the Equipment due to the
Equipment’s failure to satisfy a given performance guarantee provided by Seller hereunder, whether or not provided for in this
Agreement, shall be the Purchaser’s sole and exclusive remedies, and Seller’s sole and exclusive obligations and liabilities, with respect to
any delays in delivery by Seller and/or the Equipment’s failure to meet any performance guarantees.
The total aggregate amount of all liquidated damages payable by Seller to Purchaser under this Agreement shall in no event exceed
fifteen percent (15%) of the price of the Equipment under this Agreement. Seller shall not be liable for payment of liquidated damages
for late submittal of drawings and documents or for late delivery of goods if Purchaser has not been harmed or damaged by such late
submittal or delivery.
The rights, remedies and liabilities of the parties as set out in this Agreement shall be to the exclusion of any and all other rights,
remedies or liabilities, whether express or implied, at law or otherwise.
The limitation of liability provisions set forth in this Article 6 shall prevail over all other provisions contained in this Agreement,
irrespective of any order of precedence or whether such other provisions are stated herein or incorporated herein by reference.
The limitation of liability provisions set forth in this Articles 6 shall survive the expiration or termination of this Agreement.

ARTICLE 7.
Permits; Environmental and Safety Responsibilities
7.1
Purchaser shall (at Purchaser’s expense) obtain and maintain in force all permits and approvals necessary for the installation and
operation of the Equipment, and the disposal of waste products.
7.2
If Purchaser fails to perform Purchaser’s obligations under Article 7.1, or if Purchaser fails to do any of the following:
(a)
Operate the Equipment in compliance with all applicable laws, rules, regulations, permits, and approvals; or
(b)
Operate the Equipment in compliance with operating instructions (including safety-related instructions) that Seller issues from
time to time; or
(c)
Dispose of any waste products in compliance with all applicable laws, rules, regulations, permits and approvals; or
(d)
In operating the Equipment and disposing of any waste products, avoid contributing to air or water pollution or any condition
that is hazardous to health, safety or the environment,
then Purchaser shall indemnify Seller and hold Seller harmless and defend Seller at Purchaser’s expense from any claim, suit, cause of
action, obligation, judgment, liability, cost, expense, fine or penalty that may result from such failure.
ARTICLE 8.
Taxes
Purchaser shall pay all sales, use, value added, excise, and other taxes that may be levied or assessed on the transfer of the Equipment to
Purchaser, on this Agreement or on Seller’s performance under this Agreement. Seller’s price to Purchaser does not include, and Purchaser agrees
to pay, any and all such taxes.
ARTICLE 9.
Patents
9.1
Seller shall defend Purchaser against any suit that claims that the Equipment infringes any United States patent. Seller shall satisfy any
judgment for damages entered against Purchaser in such suit. If such judgment enjoins Purchaser from using the Equipment, then Seller
shall at Seller’s option:
(a)
Obtain for Purchaser the right to continue using the Equipment; or
(b)
Eliminate the infringement by replacing or modifying all or part of the Equipment; or
(c)
Take back the Equipment and refund to Purchaser all payments on the price that Seller has received.
In the event Seller exercises the option in Article 9.1 (c), neither Purchaser nor Seller shall have any claim against the other under this
Agreement or that arising out of, in connection with or related to the subject matter of this Agreement.
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9.2

9.3

Seller shall have no obligation under this Article 9 if Purchaser fails to notify Seller promptly of any claim or suit for infringement, or if
Purchaser fails to cooperate with Seller in conducting the defense, or if infringement results from:
(a)
Use of the Equipment except in accordance with Seller’s instructions to Purchaser; or
(b)
Use of the Equipment with any other equipment or material not supplied by Seller; or
(c)
Any change made to the Equipment after Seller makes delivery; or
(d)
Any design or change made to the Equipment pursuant to Purchaser’s request or pursuant to Purchaser’s design.
The remedies provided to Purchaser in this Article 9 shall be the sole and exclusive remedies for Purchaser from Seller and the sole and
exclusive obligation and liability of Seller to Purchaser in the event of an infringement claim.

ARTICLE 10.
Changes
10.1
No changes in the equipment or to the scope of this Agreement shall be valid and effective unless Purchaser and Seller have executed a
written change order (Herein referred to as a “Change Order”) for such change. The Change Order shall set forth such change, and, to
the extent applicable, such change’s impact on the price of the Equipment, the terms of delivery for the Equipment, the schedule of
delivery for the Equipment and any other provisions of this Agreement as provided in this Article 10.
10.2
A Change Order shall include a price adjustment to this Agreement for any added costs to Seller associated with a given change, plus a
reasonable profit.
10.3
If a given change impairs Seller’s ability to satisfy Seller’s obligations to Purchaser under this Agreement, including meeting delivery
schedules and performance guarantees, the applicable Change Order shall include appropriate modifications to the Agreement.
10.4
If, after the date of the Proposal (in its original version without taking into account any revisions thereto), new or revised governmental
or code requirements shall require a change in the Equipment or to the scope of this Agreement, the change shall be set forth in a
Change Order pursuant to this Article 10.
ARTICLE 11.
Confidentiality; Use of Drawings
11.1
Purchaser acknowledges that the information that Seller submits to Purchaser in connection with the Proposal includes Seller’s
confidential and proprietary information, both of a technical and commercial nature.
11.2
Purchaser shall not disclose any of Seller’s confidential and proprietary information to third parties without Seller’s prior written consent.
11.3
Purchaser shall not use Seller’s confidential and proprietary information except for the operation, maintenance or repair (excluding
replacement) of the Equipment.
11.4
All materials prepared or developed by Seller, including, without limitation, documents, drawings, specifications, software, calculations,
maps, sketches, designs, tracings, notes, reports, data, computer programs, models and samples (herein referred to collectively as
“Documents”), shall be and remain Seller’s property when prepared or developed by Seller, whether or not delivered to Purchaser
pursuant to this Agreement. To the extent that Seller has been paid by Purchaser in accordance with the requirements of this
Agreement, any Documents that Seller provides to Purchaser as deliverables under this Agreement shall be made available to Purchaser
through a fully paid perpetual right of use from Seller to Purchaser for Purchaser’s own use for the operation, maintenance or repair
(excluding replacement) of the Equipment. All Documents shall be considered confidential information and maintained as confidential by
Purchaser under this Article 11.
11.5
Any patents, copyrights, trade secrets and know-how, and any other intellectual property rights (herein referred to collectively as
“Intellectual Property Rights”) held or produced by Seller, whether before or after the commencement of this Agreement, relating to the
Equipment or to the scope of this Agreement, shall remain the property of Seller. Nothing in the provisions of this Agreement grants or
implies any right or title to Purchaser to any Intellectual Property Rights now or hereafter owned or controlled by Seller.
11.6
Purchaser shall not permit any third party to fabricate components of the Equipment from Seller’s drawings. Purchaser shall indemnify
Seller and hold Seller harmless and defend Seller from any claim, suit, or liability based on personal injury (including death) or property
damage related to any component of the Equipment that is fabricated by a third party without Seller’s prior written consent.
ARTICLE 12.
Compliance
12.1
The Purchaser hereby acknowledges having read and having full knowledge of the Code of Conduct, the Anti-Corruption, Anti-Trust and
Money Laundering Policies set out by Schmidtsche Schack LLC and their last updated versions of which are available on the Schmidtsche
Schack web site at the following address www.schmidtsche-schack.com under the heading “Compliance” on the date hereof, and
undertakes to comply with their provisions, and to ensure, when applicable, that each entity of the group it belongs to and any customer
comply with such principles.
12.2
Seller shall at all times comply with the requirements of Executive Order 11246.
ARTICLE 13.
Export Control & End-User
13.1
Export laws and regulations of the United States and any other relevant local export laws and regulations apply to the Equipment. The
Purchaser agrees that such export laws govern the use of the Equipment (including technical data) and any services provided under this
Agreement, and the Purchaser agrees to comply with all such export laws and regulations (including “deemed export” and “deemed reexport” regulations). The Purchaser furthermore agrees that no data, information, Equipment and/or services provided under this
Agreement (or direct product thereof) will be exported, directly or indirectly, in violation of these laws, or will be used for any purpose
prohibited by these laws including, without limitation, nuclear, chemical, or biological weapons proliferation, or development of missile
technology.
13.2
In the event Purchaser is different from the owner of the facility for which the Equipment is provided under this Agreement, Purchaser
shall obtain from the owner(s) (or other applicable end-user(s) of the Equipment), in favor of Seller and Seller’s subcontractors and
General Terms & Conditions of Sale (08/2016)

Page 4

General Terms and Conditions of Sale (Revised August, 2016)

13.3

suppliers, a written agreement that the owner(s) (or such other applicable end-user(s)) agree to be bound by the rights, remedies and
limitations placed upon the Purchaser by this Agreement (including the provisions of Article 5, Article 6, and Article 11), and shall deliver a
copy of such written agreement to Seller.
In the event that Purchaser does not obtain the written agreement from the owner(s) (or other applicable end-user(s)) pursuant to
Article 13.2 or is in violation of Article 13.1, then Purchaser shall indemnify, defend and hold harmless Seller and Seller’s subcontractors
and suppliers from any and all liabilities, losses, judgments, decisions, costs and expenses (including the reasonable fees, expenses and
disbursements of counsel) arising from or related to any claims, suits, actions and proceedings for which Seller and Seller’s
subcontractors and suppliers would not have been liable if Purchaser had obtained such written agreement.

ARTICLE 14.
Insurance
14.1
Seller shall maintain the following insurance from the date of this Agreement through the end of the Warranty Period.
(a)
Workers Compensation Insurance, as required by law in the state in which the Equipment is installed, and Employer’s Liability
Insurance with limits of USD $1,000,000 by accident or disease for each employee.
(b)
Business Automobile Liability Insurance for all owned, non-owned or hired vehicles used by Seller in its performance under this
Agreement with a combined single limit per accident of USD $1,000,000 for bodily injury (including death) and property
damage.
(c)
Commercial General Liability Insurance, in accordance with standard ISO CGL policy form, with a limit of USD $1,000,000
combined single limit per occurrence and USD $2,000,000 in the aggregate for bodily injury and property damage, including
premises liability, contractual liability, products/completed operations, and XCU (explosion, collapse, and underground)
hazards.
14.2
At the request of Purchaser, Seller shall furnish Purchaser with Certificates of Insurance as evidence of the foregoing coverage. The
Certificate Holder shall receive notice of cancellation according to the standard terms of the ACORD Certificate of Insurance form.
ARTICLE 15.
Invalidity
If any provision of this Agreement, or the application of any such provision to any person or circumstance, shall be held invalid, illegal or
unenforceable by any court or other forum of competent jurisdiction, the remainder of this Agreement, or the application of such provision to
persons or circumstances other than those as to which it is held invalid, illegal or unenforceable, shall nevertheless remain in full force and effect.
ARTICLE 16.
Dispute Resolution and Governing Law
16.1
Purchaser and Seller shall diligently attempt to resolve all disputes arising out of, in connection with or related to this Agreement by
negotiation in accordance with this Article 16 before either party commences arbitration as the exclusive means of finally resolving all
such disputes. Either party may at any time give the other party written notice of the existence of a dispute to be resolved pursuant to
this Article 16 (the "Dispute Notice"). If the representatives of the parties do not resolve the dispute within fifteen (15) days after the
date of delivery of the Dispute Notice, then either party may give the other party written notice of the continued existence of the dispute
(the "Second Notice"). Upon issuance of the Second Notice, the parties shall submit the dispute to senior managers of their respective
organizations (collectively, the "Managers"). A meeting date and place shall be established by mutual agreement of the Managers. The
Managers shall promptly meet in person and attempt to resolve the dispute. If the dispute remains unresolved fifteen (15) days after the
date of delivery of the Second Notice, either Party may commence arbitration as under the terms and conditions set forth below. The
arbitration shall be conducted in accordance with the Rules of Arbitration of the International Chamber of Commerce (the "Arbitration
Rules") as in effect on the date of this Agreement. All arbitration proceedings shall be conducted in the English language. The arbitration
panel shall consist of three (3) arbitrators. Each party shall appoint one (1) arbitrator. The two arbitrators so appointed shall appoint the
third arbitrator who shall serve as the chairman of the arbitration panel. If a party fails to appoint its arbitrator within a period of ten (10)
days after receiving notice of the arbitration, or if the two arbitrators appointed cannot agree on the third arbitrator within a period of
ten (10) days after appointment of the second arbitrator, then such arbitrator shall be appointed pursuant to the Arbitration Rules. The
location for the arbitration shall be Pittsburgh, Pennsylvania USA. Any decision or award of the arbitrators shall be based solely on the
terms and conditions of this Agreement. If the subject matter for the decision or award is not provided for in the terms and conditions of
this Agreement, such decision or award shall be based on the law (excluding law relating to conflicts of law) of the State of New York USA,
but only to the extent such law is consistent with the terms and conditions of this Agreement. The arbitrators shall not be requested to,
nor shall they have the authority or power to, render any decision or award except in accordance with the two preceding sentences. The
arbitration panel shall state in writing the reasons for its decision or award. Each party shall bear its own costs of the arbitration. The
arbitrators’ award or decision shall be final and binding on the parties, and any court of competent jurisdiction may enforce any such
award or decision. The parties hereby waive any rights to appeal or review the arbitrators’ award or decision.
16.2
This Agreement shall be governed by and construed according to the laws of the Commonwealth of Pennsylvania USA without regard to
the conflicts of law provisions thereof, which shall be given no effect.
16.3
The parties agree that the 1980 United Nations Convention on Contracts for the international sale of goods shall not apply to this
Agreement.
ARTICLE 17.
17.1
(a)
(b)

Proposal; Entire Agreement; Binding Effect; Survival
Seller may withdraw the Proposal at any time until Seller receives Purchaser’s written acceptance.
If Seller does not receive written acceptance within thirty (30) days of the date of the Proposal, the Proposal will expire and be
void.
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(c)

17.2
17.3
17.4

17.5

17.6
17.7

Any changes that Purchaser wishes to make to the Proposal require the written acceptance of the Seller; otherwise, those
changes will be void.
This Agreement contains the entire agreement between Purchaser and Seller with respect to the subject matter hereof, and supersedes
any and all prior negotiations, undertakings, agreements, statements, writings, representations, promises, inducements and business
term sheets, whether oral or written.
No amendment or other modification to this Agreement shall be valid and effective unless duly executed in writing by both Purchaser
and Seller.
This Agreement shall not be assigned by either party without the prior written consent of the non-assigning party, which consent shall
not be delayed or withheld unreasonably. However, Seller may assign or transfer the Agreement, or any part thereof, to any affiliate,
subsidiary, parent, or sibling corporation with advance written notice to Purchaser. This Agreement is binding on the parties and their
respective successors and permitted assigns.
Seller has been retained by Purchaser to furnish the Equipment and perform other work (if any) as an independent contractor. Nothing
contained in this Agreement shall be construed as creating a joint venture, partnership, agency, or employment relationship between the
parties, nor shall either party have the right, power or authority to create any obligation or duty, express or implied, on behalf of the
other party.
All provisions of this Agreement that by their nature survive completion or termination (including Articles 3, 6, 9, 11, 13, 16, and 17.4) will
remain in effect and be enforceable following the expiration or termination of the Agreement.
Seller shall have no duties or obligations hereunder, or in connection herewith, except as expressly provided by the terms of this
Agreement, and no implied duties or obligations shall be read into this Agreement against Seller.
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SCS Wexford Project 19/12467
April 3, 2019

WARRANTY
I.

II.

III.

We warrant the equipment covered by this quotation, so far as it is our manufacture as follows:
a.

Against defects in new material and workmanship, when operated in accordance with the
conditions stated, for a period of one year after initial operation but not more than eighteen (18)
months from notification of ready to ship.

b.

Our obligation being limited to repairing, or if in our judgment it seems more appropriate, to
furnishing without charge, f.o.b. point of supplier, a similar part to replace any part of our own
manufacture which our examination shall disclose to have been defective at the time it was
shipped, providing you have given us an immediate written notice upon discovery of such defect.

c.

Equipment and accessories purchased or obtained by us from other manufacturers, including but
not limited to metal tubing, are warranted only to the extent of the original manufacturer's express
warranty to us.

d.

We shall in no event assume or be liable for consequential damages of any nature, or delays
caused by defective material or workmanship and no allowance will be made for repairs or
alterations in our material without our written consent and approval.

e.

Necessary repair or replacement must be carried out immediately after the defect is discovered.

Our warranty is valid only:
a.

Provided the equipment is erected and installed in accordance with our installation details and
engineering.

b.

Provided that a volume and temperature recorder for the heated medium and a temperature
recorder for the heating medium are in continuous operation when the equipment is in use.

Excluded from our warranty:
a.

Any damage resulting from the failure of the owner or his operators to follow our operating
instructions.

b.

Damage due to after burning in the equipment.

c.

Damage due to a reducing atmosphere.

d.

Damage due to heated medium in excess of:
1300°F* [Air]
* With brief and occasional excursions up to 1350°F not to exceed 10 minutes in duration.
Damage due to heating medium inlet temperatures in excess of:
1650°F* [Flue Gas]
* With brief and occasional excursions up to 1700°F not to exceed 10 minutes in duration.
Damage due to operating pressures in excess of:
+6/-2.89 psig [Air]
+7/-80 in w.c. [Flue Gas]
Damage due to failure to pass an adequate volume of the heated medium through the equipment.

e.
f.
g.
h.

IV.

Damage due to corrosion or erosion as a result of conditions other than those represented in IDI
inquiry. The IDI inquiry requires supply of equipment that will treat municipal sludge with varying
charcteristics.

The express warranties herein above setforth are given specifically in lieu of all other warranties,
expressed or implied, including without limitation warranty of merchantability and warranty of
fitness for a particular purpose.

Arvos Schmidtsche Schack LLC
05/2017

Arvos Schmidtsche Schack (“Seller”)
Terms and Conditions for Domestic Erection Consultant & Field Service Representative Services
December, 2015
1.
Statement of Work.
The Seller shall furnish the erection consultant/field service representative services (hereinafter referred to as the “Technical
Representation Services”) that are necessary to complete the work. Any changes Buyer may make to this Agreement in any
purchase order from Buyer to Seller for these Technical Representation Services must be expressly accepted by Seller in writing;
otherwise, those changes shall be void and of no effect for all purposes of this Agreement. Sellers expressly rejects any provisions
elsewhere in any other agreement or purchase order that conflict with these Terms and Conditions for Domestic Field Technical
Representation Services.
2.
Price and Terms of Payment.
The Seller shall perform the work for a price that will be developed and invoiced based on Seller’s current rates and as appearing on
Page 1 of this Agreement (Section 1. – Services). Payment shall be made by the Buyer upon the presentation of the invoice issued in
accordance with the terms of payment upon which this Agreement is based.
3.
Items to be furnished by Buyer.
The Buyer shall provide the following, at no cost to the Seller: consumable supplies and construction tools and equipment;
necessary crafts, manpower, and labor; free and unobstructed access to the jobsite; water; compressed air; electricity for power and
light; jobsite storage facilities; removal, handling, and disposal of hazardous wastes and the supply of protective gear for the Seller’s
employees, all as may be required for the performance of the Technical Representation Services; and all permits and licenses as may
be required by state or local laws, ordinances or regulations.
4.
Taxes.
The Seller shall pay all federal, state and local income and unemployment taxes, federal insurance contribution act (FICA) taxes, and
other taxes assessed against the Seller with respect to wages and salaries paid by Seller to its employees (“Payroll Taxes”). The
prices provided herein are exclusive of any other taxes, payment of which is the responsibility of the Buyer.
5.
Insurance.
During the performance of the Technical Representation Services, the Seller shall maintain the following Insurance:
a.
Worker’s Compensation Insurance, as required by law in the state where the Technical Representation Services are
performed, and Employer’s Liability Insurance with a policy limit of USD $1,000,000 by accident or disease for each
employee;
b.
Commercial General Insurance with a combined single limit per occurrence and in the aggregate of USD
$1,000,000 for bodily injury and property damage.
c.
Business Automobile Liability Insurance for all owned, non‐owned, rented, or leased vehicles with a combined
single limit per occurrence of USD $1,000,000 for bodily injury and property damage.
At the request of the Buyer, the Seller shall furnish a certificate of insurance as evidence of the foregoing coverage.
6.
Indemnity.
The Seller agrees to indemnify, defend and save the Buyer harmless from liability to third parties, and costs and expenses resulting
therefrom, arising out of or connected with claims by such third parties for bodily injury (including death) and tangible property
damage that may happen or occur on the Buyer’s jobsite to the extent caused by the negligent acts or omissions of the Seller, its
employees, agents and subcontractors while performing the Technical Representation Services on the Buyer’s jobsite. The Buyer’s
right to indemnification is conditioned on the Buyer promptly notifying the Seller of any such third party claim.
7.
Force Majeure and Other Delays.
The Seller shall not be in breach of the Agreement as a result of any delay in performing its obligations within the time specified if
such delay is due to strikes or other labor troubles, or any other cause, whether or not existing or foreseeable on the date of this
Agreement that is beyond the reasonable control of the Seller. Should any such delay occur, the time for the performance of the
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Seller’s obligations under this Agreement shall be extended by a period of time equal to the length of the delay, plus such additional
time as is reasonably necessary to enable the Seller to resume performance of its obligations. If, due to any cause within the
reasonable control of the Buyer, there is a delay in the Technical Representation Services, then the Buyer shall pay the Seller all
additional charges with respect to the delay.
8.
Warranty.
Seller warrants that the Technical Representation Services will be performed by qualified personnel in accordance with industry
standards, and that its conclusions and recommendations will be based on the experience and judgement of its personnel. Because
such conclusions and recommendations are based on experience and judgement, Seller DOES NOT WARRANT that its conclusions
and recommendations are the only reasonable conclusions and recommendations that might be made by a qualified Technical
Representative. Seller makes no warranty with respect to any equipment that Buyer may cause to be built based, in whole or in
part, on any conclusions and recommendations Seller provides hereunder. Buyer shall obtain any and all warranties pertaining to
such equipment from the supplier thereof. If Buyer discovers any breach of the Seller’s warranty with respect to any portion of the
Technical Representation Services within one (1) year of Seller’s completion of performance of such portion of the Technical
Representation Services, Buyer shall promptly notify the Seller, and the Seller will promptly re‐perform such portions of the
Technical Representation Services in conformity with such warranty. SELLER MAKES NO OTHER WARRANTIES OR GUARANTEES,
WHETHER STATUTORY, ORAL, WRITTEN, EXPRESS, OR IMPLIED, WITH RESPECT TO THE TECHNICAL REPRESENTATION SERVICES. IN
PARTICULAR, THERE ARE NO WARRANTIES FOR DESIGN, NOR ARE THERE ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. THERE ARE NO STATUTORY, ORAL, OR IMPLIED CONDITIONS. THERE ARE NO IMPLIED
WARRANTIES AGAINST REDHIBITORY DEFECTS, VICES, OR DEFECTS, HIDDEN OR OTHERWISE.
9.
Responsibility for Operation of Equipment.
Seller shall have no responsibility for the operation of Buyer’s equipment at Buyer’s facilities or site. Buyer shall defend, indemnify
and hold Seller harmless from all claims, demands, losses, liabilities, suits and judgments based upon personal injury or death or
property damage or other loss resulting from the operation of Buyer’s equipment. This Article shall survive the expiration or
termination of this Agreement.
10.
Limitation of Liability.
The Seller’s liability to Buyer under this Agreement, or under any cause of action relating to the subject matter of the Agreement,
whether based on contract, warranty (including warranty against redhibitory defects or vices), tort (including negligence), strict
liability, professional liability, indemnity, or otherwise, will not exceed the price of the Technical Representation Services. Seller will
not be liable to Buyer under the Agreement, or under any cause of action relating to the subject matter of the Agreement, whether
based on contract, warranty (including warranty against redhibitory defects or vices), tort (including negligence), strict liability,
professional liability, indemnity, or otherwise, for loss of profits or revenue or business opportunity, loss by reason of shutdown of
Buyer’s facilities or inability to operate Buyer’s facilities at full capacity, increased cost of goods or services outside Seller’s scope of
work, costs of replacement power or capital, or claims of Buyer’s customers, or for special, indirect, incidental or consequential
damages of any nature whatsoever. This Limitation of Liability Article shall prevail over all other provisions contained in this
Agreement, irrespective of any order of precedence, or whether such other provisions are stated herein or incorporated herein by
reference, and shall survive the expiration or termination of this Agreement.
11.
Notice.
The Buyer agrees to give the Seller immediate notice of any and all claims for which the Seller may be liable, and the Seller agrees to
give the Buyer immediate notice of any and all claims for which the Buyer may be liable. All notices, requests, demands, or other
communications hereunder shall be in writing and shall be deemed to have been duly given if delivered or mailed, first‐class
registered mail, postage prepaid, or via traceable, receipted courier.
12.
Compliance.
The Buyer hereby acknowledges having read and having full knowledge of the Code of Conduct, the Anti‐Corruption, Anti‐Trust and
Money Laundering Policies set out by ARVOS and their last updated versions of which are available on the ARVOS web site at the
following address www.arvos‐group.com under the heading “Compliance” on the date hereof, and undertakes to comply with their
provisions, and to ensure, when applicable, that each entity of the group it belongs to and any customer comply with such
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principles. The Buyer shall indemnify and hold harmless the Seller, its affiliates, officers, employees or agents, from and against any
and all liabilities, claims, loss, damage, costs or expenses (including legal fees), which may arise as a result of or in connection with
the Purchaser’s breach of its obligations and/or warranties under this clause.
13.
13.1

13.2
13.3

14.
14.1

14.2
14.3

14.4

14.5

Dispute Resolution and Governing Law.
Buyer and Seller agree to diligently attempt to resolve all disputes arising out of, in connection with, or related to this
Agreement by negotiation in accordance with this Article 12 before either party commences arbitration as the exclusive
means of finally resolving all such disputes. Either party may, at any time, give the other party written notice of the
existence of a dispute to be resolved pursuant to this Article 12 (the "Dispute Notice"). If the representatives of the parties
do not resolve the dispute within fifteen (15) days after the date of delivery of the Dispute Notice, then either party may
give the other party written notice of the continued existence of the dispute (the "Second Notice"). Upon issuance of the
Second Notice, the parties shall submit the dispute to senior managers of their respective organizations (collectively, the
"Managers"). A meeting date and place shall be established by mutual agreement of the Managers. The Managers shall
promptly meet in person and attempt to resolve the dispute. If the dispute remains unresolved fifteen (15) days following
the date of the Second Notice, either party may commence arbitration of the dispute under the terms and conditions set
forth below. The arbitration shall be conducted in accordance with the Rules of Arbitration of the American Arbitration
Association ("Arbitration Rules") as in effect on the date of this Agreement. All arbitration proceedings shall be conducted
in the English language by a single arbitrator appointed pursuant to the Arbitration Rules. The location for the arbitration
shall be Pittsburgh, PENNSYLVANIA USA. Any decision or award of the arbitrators shall be based solely on the terms and
conditions of this Agreement. If the subject matter for the decision or award is not provided for in the terms and conditions
of this Agreement, such decision or award shall be based on the law (excluding law relating to conflicts of law) of the State
of New York USA, but only to the extent such law is consistent with the terms and conditions of this Agreement. The
arbitrator shall not be requested to, nor shall he have the authority or power to, render any decision or award except in
accordance with the two preceding sentences. The arbitrator shall state in writing the reasons for his decision or award.
Each party shall bear its own costs of the arbitration. The arbitrator’s award or decision shall be final and binding on the
parties, and any court of competent jurisdiction may enforce any such award or decision. The parties hereby waive any
rights to appeal or review the arbitrator’s decision or award.
The Agreement will be governed by and construed according to the laws of the State of New York USA without regard to
the conflicts of law provisions thereof, which shall be given no effect.
The parties agree that the 1980 United Nations Convention on Contracts for the international sale of goods shall not apply
to this Agreement.
Entire Agreement.
This Agreement contains the entire agreement between Buyer and Seller with respect to the subject matter hereof, and
supersedes any and all prior negotiations, undertakings, agreements, statements, writings, representations, promises,
inducements, and business term sheets, whether oral or written.
No amendment or other modification to the Agreement will be valid and effective unless duly executed in writing by both
Buyer and Seller.
This Agreement shall not be assigned by either party without the prior written consent of the non‐assigning party, which
consent will not be delayed or withheld unreasonably. However, Seller may assign or transfer the Agreement, or any part
thereof, to any affiliate, subsidiary, parent, or sibling corporation with advance written notice to Buyer. This Agreement is
binding on the parties and their respective successors and permitted assigns.
Seller has been retained by Buyer to perform the Technical Representation Services as an independent contractor. Nothing
contained in this Agreement shall be construed as creating a joint venture, partnership, agency, or employment relationship
between the parties, nor shall either party have the right, power, or authority to create any obligation or duty, express or
implied, on behalf of the other party.
Seller shall have no duties or obligations hereunder, or in connection herewith, except as expressly provided by the terms
of this Agreement, and no implied duties or obligations shall be read into this Agreement against Seller.
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